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INTRODUCTION. 



The Legislature of theState of New-York, elected 
in the fall of 1837, convened at Albany, in January, 
1838, under circumstances of no common interest. 
The opinion of j,he people, as expressed through the 
ballot box, was shown to be in decided disapproval of 
the course and policy avowed by the Administration of 
the National Government. This was evinced by the 
election of a large majority of members of the Assem- 
bly, and three-fourths of the candidates for the Senate, 
from the party opposed to the declared policy of the go- 
vernment. As the executive officers of the State were 
intimately linked in, and connected, as partizan appro- 
vers, vrith the opinions of the national cabinet, the po- 
pular election referred to, may, with equal feirness, be 
deemed a rebuke of them, in common with their coad- 
jutors at Washington city. In this state of things, the 
assemblage of a Legislature composed of a majority in 



Vr INTRODUCTION. 

■ 

opposition, on joint ballot, to the State and General Go- 
vernments, commanded 'the public attention in no or- 
dinary degree. The more particularly, as the topics 
which would naturally be presented for their deUbera- 
tion were of unusual weight and importance. 

The suspension of specie payments by the banks of 
this State — no matter by whom caused, or by wiiom 
sanctioned — inflicted an almost intolerable inconve- 
nience upon the people, from the consequent scarcity of 
silver coin. As the laws prohibited the emission of 
small notes by our State banks, the people were of neces- 
sity subjected to an influx of depreciated paper money 
from foreign States, which circulated from hand to hand 
by common consent, in despite of the inefTectual laws 
which had been enacted to restrain them. This state 
of things forced the general conviction upon the public 
mind, that it was the wisest policy to return to our an- 
cient system, and allow our banks to furnish a better 
small-note currency, than that which then filled the 
lower channels of business. Upon this conviction the 
Legislature acted, and their measures were followed by 
the general relief, from a depreciated currency of which 
the people, in the main, knew nothing, and the neces- 
sity of practically proclaiming the law which prohibited 
it, to be a dead letter. 

At an early period of the session a memorial of a 
most unexpected and extraordinary character was pre- 
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sented to the Assembly. It prayed neither more nor 
less, than that the Legislature would enact a law to pro- 
hibit the practice of praying, singing, reading the Bible, 
and other reUgious exercises in such schools, academies, 
and seminaries erf education, as receive aid from the 
public treasury. This sulgect, of so much importance to 
the substantial welfare of the youth of the State^ and the 
perpetuity of its institutions, was referred to the Commit- 
tee on Colleges, Academies^nd Common Schools. The 
report of that Committee, confining its views, with great 
strictness, to the question in a solely political light, de- 
monstrated with much delicacy and forbearance, and 
yet with sufficient strength, the fallacy of that theory 
which forebodes an infringement of republican liberty 
as inseparable from a general reading of the Holy Scrip- 
tures. The acticm of the Assembly, subsequent to the 
production of this Report-, was all but unanimous, in 
adopting the recommendation of the Committee, viz: 
" that the prayer of the memorialists be not granted." 
It is sufficient for the merit of this Report, to say that it 
has not only been received with commendation in this 
State, but it has commanded for itself an extensive cir- 
culation and reprint in other States. 

The introduction to the Assembly of a Bill to incor- 
porate the Cold Spring Whaling Company, though in 
itself of hmited public interest, became of importance in 
consequence of the discussion which it drew out^ bear- 
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Vm INTRODUCTION. 

ing upon great abstract questions. Among them wa8 
one as to the propriety of subjecting Corporators to per- 
sonal responsibility for the debts of corporations. The 
negative ground is strongly taken in a speech contained 
in the present volume, which, as an exposition of an 
important principle, it has been deemed expedient to re- 
tain in a more enduring shape than the columns of a 
newspaper. 

When the Executive of the United States summoned 
Congress to an extra session, in September, 1837, he 
promulgated to them, in his special message, an entire 
new theory as to the future management of the public 
money, and the reciprocal duties between the govern- 
ment and the people. He proposed an entire abandon- 
ment of what, up to his time, had been considered an 
essential power and duty of the government, enjoined 
by the constitution, and suggested instead, a system of 
individual receivers and custodians of the public mo- 
neys, subject generally to the supervision and control of 
the President. This, which soon became known as 
" The Sub'TVeasurt/ Scheme,^^ was received with sig- 
nal disfavor by the people at large, of both parties. So 
unconstitutional was its character and fallacious its logic 
considered in this State, that resolutions were introduced 
intp the House of Assembly, condemnatory of its princi- 
j^s and policy. The introduction of these resolutions 
called out the able and searching examination of this 
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INTRODUCTION. IX 

leading executive measure, which will be found in the 
succeeding pages. 

In addition to the report on the memorial against the 
use of Bibles, the Committee on Colleges, &,c. made a re- 
port to the House on that part of the Governor's mes- 
sage which relates to Public Instruction. This report 
enforced upon the Legislature, v^ith much clearness of 
logic and strength of eloquence, the duty, eminent and 
obligatory, of providing for the education of the poor — 
of enlarging the field of intellectual action— and of se- 
curing to the young the means of cultivating the nobler 
powers and the purer virtues. It was received with the 
due appreciation to which it was entitled, both in and 
out of the House. 

Upon the important subject of Internal Improvements 
the House had the good fortune to be highly gratified, 
and it may be added instructed, by a most luminous 
and comprehensive Report, from the pen of Mr. Ruggles 
of New- York, chairman of the Committee on that subject. 
Of the superior ability, thought, and forecast of this Re- 
port it is not necessary here to speak. The people have 
pronounced upon it in a language not to be misunderstood. 
Some remarks connected with the subject are contained 
in the succeeding volume,. which present some important 
principles, worthy of the consideration of the reader. 

The growing distrust, throughout the country, of tfjfe 
existing system of bank charters, attributable, in the " 
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X INTRODUCTION. 

main, to the destructive efforts directed against one in- 
stitution by a late public functionary, was increased to 
a high degree by the general derangement affecting all 
classes of industry, consequent upon the suspension of 
specie payments. There was obviously a determination 
in the public mind to interpose some remedial legisla- 
tion, between the action of bank corporations, and the 
people at large. It was contended, that as these insti- 
tutions were only willing to lend freely when money 
was plenty'and people did not want it, and were obdu- 
rate in refusing when it was scarce, and their refusal 
produced an added pressure, that their real utility was 
much lessened, and that their privileges were in fact mo- 
nopolies, the benefits of which, at seasons of calarnity, 
enured only to the few. The mode of relief proposed 
was by a repeal of the restraining law, and enacting a 
General Banking Law, allowing the privilege of bank- 
ing to all, under certain restrictions. This discussion 
called up the whole subject of banking, and the true 
principles involved therein. The speech at the close of 
the volume discusses and examines these in detail, and 
enforces upon the attention of the reader some cardinal 
principles, which are not always reverted to, even by re- 
puted statesmen of experience, when legislating upon 
this intricate and important subject. 
. The speeches and reports of this volume are from the 
pen of D. D. Barnard, now member of the Assembly 



^r^ 



I IJiHPi'V -!P^^^» 



INTRODUCTION. XI 

from the city of Albany. It but remains for the Editor 
to say, that they were collected by him, and put forth by 
him, at the instance of friends, who, in common with 
himself, appreciated the sentiments advanced, and the 
principles maintained by Mr. Barnard during the win- 
ter of 1838. They esteemed these sentiments and 
prmciples as possessing too much of permanent interest 
to be lost, (in some sense,) in the ephemeral columns of 
the daily press. It was resolved, with the author's con- 
sent, to combine them in their present more enduring 
shape, and the newspapers in which they had appeared 
were accordingly gathered, and placed in the hands of 
the book compositor. The result is before the public ; 
and if passages of the volume do not often charm the 
desultory reader by their eloquence, or instruct by their 
inculcation of sound principles, the book will still be 
valuable as a book of reference for the important topics 
discussed in the New- York Legislature of 1838. 

J. B. V. S. 
Albany^ June. 1838. 
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ON THE BILL TO REPSAL THE LA.W PIlOHlBlTtNO THE 
CIRCULATION OF SMALL BANK NOTES ] I^ELIYERBD IK 
THE ASSEMBLY OF NEW-TORK, JAN. 9, 1838. 

Mr. Chairman — The bill before us involves some 
principles which I regard as of considerable importance, 
and in relation to which I desire personally to be under- 
stood. I shall, therefore, with the indulgence of the 
committee, undertake to present my views of the real 
merits of the measure under debate. 

And if the Urue merits of the bill only had been brought 
under review and discussion, my remarks would be con- 
fined strictly to those merits; but the debate has taken 
a wider range under the lead of gentlemen who have 
thought it to be their duty to oppose the bill; and I may 
deem it necessary, before I close, as other gentlemen 
have done, to notice, I hope not at much length, the po- 
sition in which the opponents of this measure have 
chosen to place themselves before the committee, and be- 
fore the public. 

Before proceedings however, with the discussion, ac- 
cording to the views now indicated, I beg. leave to offer 
a general remark or two, not inappropriate I hope, at 
this early stage of the session. 

1 



On this, and on all subjects of any considerable im- 
portance, coming before us for action, I am in favor of 
discussion. The truth was never injured any where by 
full and free discussion. It is the way, and the only 
way, in which truth is shown to be mighty, and in 
which it comes eventually always to prevail. This is the 
only way in which error can be successfully assailed and 
beaten down. Falsehood is generally as good as fact — 
naked theory as good as a philosophical induction — and 
a mere sophism as forcible as a sound argument — until 
the right is presented and the wrong exposed. But I 
am in favor of legislative discussion, sir, above discus- 
sion in almost every other mode. I think its value is 
not generally understood. Even favorite and popular 
measures, concerning which there is apt to be so much 
impatient demand for action, are none the worse for being 
thoroughly discussed. If this course were taken more 
generally than it is, I am satisfied that legislation in re- 
publican governments would be less liable than it. now 
is to the charge of capriciousness, and want of steadiness 
and consistency. It is in the nature of things, that 
large communities of men should act, more or less, from 
impulse; but it is the duty of legislative bodies to act as 
little from impulse, and as much from principle and rea- 
son, as possible. One way of securing this advantage 
is, to deliberate, and to discuss. 

The very measure before us, in its history, is, to some 
extent, an apt illustration of the manner in which a 
community may at different periods, be swayed, first . 
forward, and then backward, on the same subject It is 
useless to deny, that no longer than three years ago, 
there was a current of popular sentiment in this state, 



setting in favor of the suppression of small bank bills, 
though, because as I think that sentiment was wrong, it 
was by no means as strong as it was made to appear to 
be, and not half as strong as that which now demands the 
repeal of the law. As a legislative measure, that law 
was not carried by the votes of any paity. Men of all 
parties, not all men of all parties, but men of all parties 
aided in its passage — many of whom, in common with 
those whom they represented, have now become satis- 
fied that the measure was erroneous, and desire to see it 
changed. 

I mention this fact only to show the tendency of 
things with us, and to derive from it, as I think by a 
just inference, the importance of ample deliberation and 
discussion on all questions coming up for legislative ac- 
tion, in regard to the policy of which doubts may rea- 
sonably be enteitained. 

I profess to entertain great confidence in the opinions 
of the people as quite likely to be right, provided only a 
fair opportunity be afforded them to form and mature 
their judgments. And at the same time, I recognize the 
possibility of their being quite wrong, even though quite 
unanimous, when led by demagogues, and acting only 
from impulse, or. from passion. I hold it to be the im- 
perious duty of every member on this floor, who feels 
himself capable of doing so, to aid, to the extent of his 
powers, in the development and elucidation of all sub- 
jects of general importance presented before us. In this 
way we may add energy to our own powers of thought 
and comprehension; we may enlighten each other, and 
we may aid most materially, through the public audi- 
ences with which we are, favored, and through the re- 



ports that are made of us, in giving a just direction to 
public sentiment. In this way, if fortunate and faithful, 
we may be continually opening new fountains of light 
on subjects of public interest, and digging deeper and 
deeper the wells of clear and unadulterated truth. 

It is evident, however, that to secure the best benefits 
of discussion, it should be thorough and full. We shall 
do little towards fathoming the deep waters that may 
chance to lie beneath us, if we are content with sporting 
ourselves on the frozen surface of subjects only. We 
must take care to examine each others positions here, 
each others opinions, doctrines and argumeilts, and we 
must be faithful to expose them where we believe them 
to be wrong, and where they tend, as we think, to mis- 
chief. This, I give gentlemen fair notice, shall be my 
course, pursuing it I trUst with perfect courtesy, and 
the kindest regard for the persons and feelings of those^ 
of whatever political faith, with whom I have the 
gratification to be associated on this floor, and never in- 
dulging in crimination or severity, but when the case 
shall seem imperatively to demand it; and while I thus 
avow my own course towards others, I invite others to 
do by me in this regard, as I declare it to be my pur- 
pose to do by them. 

We have before us, Mr. Chairman, a bill, the object of 
which to restore to this community a bank-note curren- 
cy, to be furnished by our own banks, of convenient de- 
nominations for the common and smaller business trans- 
actions of life. A brief history of past legislative action 
on this subject will not be out of place. In 1830 a law 
was passed, prohibiting the circulation in this state of 
the notes of banks out of the state, of a denomination 
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less than five dollars. This law was whoDy ineffectual. 
It was scarcely noticed, much less obeyed. The object 
was, I suppose, two fold; it was to get rid of a circula- 
tion which was too far from the place of redemption to 
be entirely sound, which was often spurious and gene- 
rally suspected ; and to clear the channels which that cir- 
culation occupied, in order that they might be filled with 
the better-known and healthier issues of our oxrn banks. 
The law was, however, as I have said, without effect. 

In 1835, a policy, entirely new I think in this state, 
was proposed. It was an experiment on the currency, 
though one which certainly found more favor with the 
public generally than some other experiments on the 
same subject. A law was passed designed to enforce 
obedience to the provisions of the act of 1830 in regard 
to foreign bank notes, and at the same time forbidding 
the issue and circulation of domestic notes of a similar 
description. This law was effective , and we ceased to 
have a general bank-note currency in this state, except 
of denominations of five dollars and upwards. This oc- 
curred, by the provisions of the act, in the fall of 1836. 
The operation of the law, according to my observation, 
was never, from the fij^st, deemed to be either convenient 
or beneficial by any class in the community. Undoubt- 
edly, there were individuals in every class with whom 
the measure was a favorite one. 

The law of 1835 had beeii in effective operation per- 
haps a little more than six months, when the unhappy 
suspension of specie payments by the banks took place. 
This event, of course, changed the aspect of things en- 
tirely, and what might have been a good currency mea- 
sure before that occurrence, was not unlikely to prove a 
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disastrous one after it. The I^slatare of this state was 
in session when that event happened; and while it re- 
cognized by law, with great unanimity, the necessities 
which had driven the banks to suspension, it refused, in 
its wisdom, to entertain a proposition for the restoration 
of a small bank-note currency to be issued by the banks, 
of this state. The consequence of this refusal was just 
what should have been, and was expected. The state 
has been flooded with the small paper issues of banks in 
other states, forming, in fact, the only currency of that 
description in use amongst us; a currency of a conside- 
rable part of which even the genuineness is justly doubt* 
ed, much of which is discredited for soundness, and all 
of which is, at this time, greatly depreciated as compared 
. with our own bank paper. 

It is now proposed, by the bill before us, to return 
again in this state, unconditionally, to the use of a smaQ- 
note currency to be furnished by our owii banks; and 
from the brief recital now made, it will be seen that 
this measure presents itself to us in two aspects. In one, 
we may regard it as a measure of temporary relief, de- 
signed to afford a remedy for a temporary and pressing 
evil; in the other aspect, it involves the serious and im- 
portant question, whether it be the true policy of this 
state, as a settled and permanent measure, to supply to 
the community a bank-note currency, rather than dn 
exclusive specie currency, for business requiring money 
of a denomination over one and under five dollars? I 
am in &vor of the bill on both grounds; as a measure 
of temporay relief, and also as a measure of sound poll* 
cy for all time to come. 

Considered as a measure of immediate relief, I hold 
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it to be the imperative duty of the legislature to pass the 
bill, and to pass it as promptly as is at all consistent \i7ith 
due deliberation. Sir, what was the condition of things 
in this state in regard to the currency, when the banks 
had suspended specie payments ? And what was the 
duty of the legislature, then in session, on the subject ? 
•Why, sir, this community presented tlie extraordinary 
spectacle of a people actually without a legal currency, 
of any description, for all its business requiring money 
under five dollars. The instant the suspension occurred, 
the metals ceased to circulate. They ceased to be the 
practical measure of value, and by necessity they ceased 
to be capable of use as the common medium of exchange. 
They bore at once a heavy premium, as compared with 
that which alone filled the channels of circulation as 
money ; and they became an article of trade. When 
the banks suspended payments in specie, the necessary 
effect was, as it always has been and always will be in 
like cases, that the whole community followed the ex- 
ample, and suspended payments in specie hkewise. In 
such cases, foreign commercial balances may still be paid 
in specie ; but domestic commercial balances generally, 
and nearly all the ordinary payments and exchanges 
are made not only without specie, but without any more 
r^ard to it than if it had been still in the mines. With 
the suspension in May last, specie ce^d to be money, 
because it ceased to possess the peculiar attributes which 
alone fit it for the uses of money. It was still nominally 
the legal currency of the whole country, but the common 
use of it as such, either in making present exchanges, 
ix in the performance of contracts, was at ovtce suspead- 
ed by universal consent, except only iii cases where legal 
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coercion vas resorted to ; and to this the banks were liable 
as well as individuals. 

Now with specie withdrawn from circulation, what 
was the community to do, without legislative aid ? By 
the laws of trade, metal had ceased to be money, and 
by our own statute law, applicable to small bills, the use 
of a paper substitute was so far forbidden. Our own 
banks could not furnish it under pain of a forfeiture of 
their charters, and to offer in payment a small note of 
a foreign bank subjected the offender to a heavy fine. 
And that, at such a time, with such a condition of things 
and such a state of the law, a legislature should have 
actually been in session, a legislature claiming to repre- 
sent an intelligent community, nay, claiming itself to be 
both intelligent and honest, and yet that that legislature, 
with the whole subject before it and pressed on its atten- 
tion, should have utterly refused any action whatever 
upon it — all this I confess almost passes belief. Sir, con- 
ceive of a people numbering two millions — an industri> 
ous people — an enterprising people — a trading people — 
literally without an authorized currency for the daily and 
common transactions of life ! And such was this peo- 
ple — specie withdrawn, and paper refused, and nothing 
remaining but to come down to a condition of barter, in 
obedience to law, or to defy the government, and seize a 
currency of some sort, or of any sort, wherever it was 
to be found. 

Sir, as money is a primary want of a civilized com- 
tnunity, so I hold it to be the first duty of government 
to see that that want is supplied. Since the period 
of the first introduction of the precious metals for gene- 
ral use as money, it does not occur to me, that any go- 
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vernment, in any part of the civilized and trading world, 
has thought it could safely leave the subject of its cur- 
rency to take care of itself; much less has any such go- 
vernment ever ventured so to decree or legislate, as tha( 
a whole people should be effectually denied the use of a 
currency, whether for larger or smaller transactions, un- 
less in defiance of a highly penal enactment. It is, in 
this enlightened age, and in this enlightened and happy 
country, that the first example of the sort has been set. 
And I charge it on the last legislature of this state, 
and on that party in the state, whose will it caine 
here to perform ; that I can recall to mind no parallel 
for that gross neglect of the performance of legislative 
obligation of which that body was guilty, when it re- 
fused, after the suspension of specie payments, and its 
own sanction of that measure as unavoidable, to pro- 
vide for the people of this state a currency of small bank 
bills. I charge it on the administration then in full 
power, that it was guilty of a gross dereliction of duty 
in this matter, equally without precedent and without 
excuse. That administration deliberately refused to sup- 
ply to this community a currency of denominations be- 
low five dollars, and at the same time forbid the firee 
citizens of this state, under severe penalties, ta supply 
themselves with such a currency, exhibiting at once a 
mingled folly and recklessness which it is difficult to con- 
template without indignation. 

Sir, such was not the conduct of that sagacious states* 
man, Mr. Pitt, on a like occasion, notwithstanding the 
prophetic warning given him by Mr. Burke, to which 
allusion has been made in the course of this debate. 
Mr. Burke, then, I think, at Bath, and laboriug under 
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his last illness, and evidently looking at the subject, as 
certainly was not his manner when he was in the vigor 
of his age, in a single point of view, desired his corres- 
pondent to tell the minister from him, that if he allowed 
the Bank of England to issue one pound notes he would 
never see a guinea again. The law of currency, to 
which that remarkable man referred, was as certain in 
its operation as the fact was then unimportant; and the 
advice was disregarded by Mr. Pitt, as it should have 
been. For thirty years previous to this time the bank 
had been permitted to issue no notes of a denomination 
less than five pounds. But the condition of things was 
now changed. After a struggle, which had lasted for 
several years, the government determined that the bank 
ought to yield, and it was directed to refuse payments in 
specie. This was in 1797 ; but the government did not, 
by an arbitrary decree, leave the country without a cur- 
rency of small money. The bank was authorized to 
issue small notes, and although it resumed in 1821, yet 
it was not, I believe, till 1829, that all notes under £5 
ceased to circulate. 

And now, Mr. Chairman, if it was the duty of the 
legislature in session when the suspension in this coun- 
try occurred last Spring, to have promptly provided for a 
due supply of small notes for circulation from our own 
banks, is it any the less the duty of the legislature to 
do, at this time, what ought by all means to have been 
then done ? It is true, the remedy comes late, but its 
necessity is scarcely less imperative than it was at the 
moment of suspension. That suspension still continues, 
and is legalized yet for four months to come. So long 
as the suspension shall continue, so long will specie bear 
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a premium. And though that premium is greatly les- 
senedy yet it is still enough, and will continue to be 
enough, efTectually to forbid its use as a common medi- 
um of exchange. In the mean time, the law prohibit- 
ing the issue of small notes by our own banks, and the 
circulation of such notes from any banks, keeps its place 
in the statute book ; and it is just as true now as it was 
when the suspension began, that this great comimunity 
is wholly without a currency of small money provided 
by law ; and not only so, that it is utterly forbidden, by 
positive and penal enactment, to supply itself with the 
only currency of the sort possible to be brought into use. 

The occasion for the interposition of the legislature 
still remains, and in my judgment, we shall be wanting 
in the discharge of our pubUc duty, if we fail to grant to 
the community the proper relief. This duty on our 
part, is made the more indispensable from the unhappy 
position which the people have been compelled to occupy 
towards the law, and the public authorities of the state. 
They stand in an attitude of open and avowed resis- 
tance to authority; a state of things at war with both 
law and morals, and tending to the destruction of all 
that i^ stable, and all that is valuable in civil society. 

The policy to which I have referred, and which re- 
fused to unlock our own banks for the needed supply of 
small bills, led of course to the immediate introduction of 
foreign notes. This borrowed currency was brought in 
at a premium, and if it ever goes out, it must go out at 
a discount. We have paid for importing it, we pay, as 
we should, for the use of it, and we must finally pay for 
sending it home. It is believed that there may be at 
this time not less than three millions of this paper afloat 
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in this state. It is here for use at a great and constantly 
increasing expense, and what is worse, it is here in defi- 
ance of all legal authority. Much of it is without doubt 
spurious ; some of it the issues of banks of doubtful cre- 
dit ; and all of it at a heavy discount, not merely as com- 
pared with specie, but as compared with our own bank 
paper. . I regard it as an indispensable obligation resting 
on us, to do what lies in our power, at least to put the 
community in possession of something which can be le- 
gally used as a currency ; and thus by frankly confess- 
ing the enormous errors of past legislation, under which 
the citizen was driven into hostility to the law, open 
the way for restoring to him his rights, and at the same 
time bringing him back to a condition of obedience to 
public authority. It was one of the worst acts of ty- 
ranny, to force the community into the use. of this fo- 
reign paper, and it is only an act of sheer justice, with 
our earliest oppportunity, to relieve the public of the ne- 
cessity of continuing to employ it. 

It is mainly on the ground which I have .now ex- 
plained, that I choose to rest my opinion of the impor- 
tance of passing this bill, as a measure of temporary re- 
lief. There are, however, some other very important 
considerations which ought to have great weight with 
us. One of these, and the only one to which I can now 
rejfer, is the valuable aid which the issuing of small bills 
win give the banks, towards bringing about a speedy 
and safe resumption of specie payments. It is easy 
enough to see the operation of the measure in this re- 
spect, and hardly needs, or would justify, any elaborate 
explanation. That such would be its effect, seems to be 
undisputed in every quarteri and an argument, there- 
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(fxe, to justify such an expectation from it, might well 
be regarded as out of place at the present time. 

It will be observed, that the bill makes no attempt to 
limit the amount of issues, which the banks may make 
of small notes. The sum of their issues is already re- 
strained by law, and beyond that limit they will of 
course be unable to go. Whether they shall take the 
occasion of the permissive authority of this bill to come 
up to that limit, or in any the least degree to increase 
the present sum of their issues, so long as the suspension 
lasts, must depend upon themselves, I am disposed to 
trust them, and leave them to act upon their own respon- 
sibilities. I do not believe that, in the present conditiojn 
of things, they will increase their issues materially by 
reason of this bill. Their policy has been, and is, a set- 
tled one. They have been, and aire, steadily strength- 
ening themselves for the period of resumption. This 
they do by curtailment; and severe as the operation 
is on the community, I think their safety consists in a 
a firm adherence to this line of policy — especially if they 
are to be left, as present appearances seem to indicate, 
and as I think will be their duty, if that course is forced 
upon them, to return to specie payments without the 
consent or co-operation of their nei^bors. I hope, and 
I believe, that our banks will resume within the period 
of indulgence now allowed by law. Every thing so far 
kas shown a settled determination on their part not to 
pi^ract the time — the disposition is not wanting — I be- 
lieve they will Imve the ability — and in addition to aH 
tUa, tbemis a force pressing on them from the commu- 
nity, and of which there is evidence enough in afl quar- 
tevB of this fepreseatative body, \i4iich they <iftnnot but 
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know it woald be mere madness in them to encounter 
or redist, even if they had the disposition to do so. On 
the \i^hole, therefore, I agree with the gentleman who 
has introdueed this bill, that the simplest form in which 
the authority to issue small bills, can be restored to the 
banks, is the best form. As a general practice, while 
the suspension lasts, they will put out small bills only 
when they can make them take the place of their own 
bills of larger denominations now in circulation ; and if 
this prudent course be at all departed from, we may, I 
think, safely calculate, that it will be only on the part of 
those banks which, from the secure footing on which 
they have already placed themselves, look forward to 
the conffict which the act of resumption is nearly cer- 
tain to bring upon them, with calmness and with confi- 
dence. 

But, £dr, this bill would by no means satisfy me if it 
did not look to a return to the former jpolicy of this state, 
in regard to a small bank-note cmrrency a« a perma- 
nent and established measure. For one, I was never 
satisfied with the change, and I have never fi-om the first 
moment of its introduction, seen any evidence to con- 
vince me that the community at large was satisfied with 
k. Quite the contrary. It has at all times been pro- 
ductive of great inconvenience ; it has greatly impeded 
instead of facilitating business; and it has unhappily 
obstructed the circulation of cheap knowledge in a po^ 
pular form by cutting off the usual means of making 
•mall remittances, land enhancing the cost (tf collections. 
This of itself is a great evil, and is only to be compen- 
sated for by some capital advantage, such as I have yet 
to learn ever has been, or ever caxk be realized firom the 
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policy of excluding small bills. Although men of aU 
parties, and many men for whose opinions I entertain 
the highest respect, have, at times, favored this policy, 
still I hope it may not be denned arrogance in me to say, 
that I am impressed with the conviction that it was ad- 
vocated and adopted, so £sir as it was adopted at all, with- 
out all that thorough examination which was demanded 
from its importance and its various bearings. 

My own ideas of this policy, and which will of course 
be taken for just what they may be worth, may be ea- 
sily explained. I suppose it to be entirely settled that 
the currency of this country is to consii^t principally of 
paper, and not of specie. No man of any reputation at 
this day openly advocates the expulsion of bank paper. 
The "constitutional currency" has been talked about, 
and there have been those, high in place too, who have 
thought fit to intimate that the time was at hand, when 
this nation would, as it ought, adopt the use of the pre- 
cious metals as the only medium of exchanges. Thesjjc 
persons have met with a rebuke, however, which has 
driven them to abandon their ground, or at least to co- 
ver their offensive position behiqid all sorts of explana- 
tions and excuses. It may, I suppose, be set down as 
certain, that no community, at all advanced in civilizar 
tion and refinement, especially if it be a free community, 
is about to resort at this day to an exclusive metallic 
currency. 

Now why is it, let me a^, that paper is resorted to at 
all, for use as money, instead of metal ? On what prin- 
ciple is it adopted ? Paper is not, it must be remember- 
ed, an entirely independent substitute for metal. A con- 
vertible bank note is merely the paper title to so much 
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coin or bullion as is expressed on its face. It is worse 
than worthless as money, if it be not this, and merely 
thiqb It does not take the place of coin, or dispense ab- 
solutely with the use of it, any more than the deed 
which a man has of his farm takes the place of the farm 
of which it is the evidence of title. The instrument is 
portable, while the acres are not, and by its means, the 
acres themselves may be transferred from one owner to 
another, not only with facility, but with perfect security, 
and that at the distance of a thousand miles from their 
location, as well as if the parties were actually standing 
on the soil itself. 

* Metal is an expensive article. It could not be used 
as money if it were not ; nor would it be fit for use as 
money, if there was not a natural and ascertainable 
limit beyond which it cannot be profitably produced. 
But while, on the one hand, a material of value is indis- 
pensable to constitute a common measure of values, and 
a basis for a common medium of exchange, yet it is al- 
ways true, on the other hand, that such a material is 
used, if at all, only at a dead loss of so much productive 
capital. Gold and silver, in use as money, are in them- 
selves utterly unproductive. 

They are employed in making exchanges of property ; 
they create no values; they add nothing directly to 
wealth when thus used; they ar^so much dead capital 
in the hands of those who are obliged to employ them 
in active business ; and to keep them in actual service 
for making exchanges, when a paper representative 
woitild answer the purpose equally well, would be just as 
wise as it would be if a merchant should use a gold or 
silver yard-stick instead of one of wood or brass, when 
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this last would perform the service of a yard-stick quite 
as well. 

By the use of paper, the expense of keeping a large 
amount of coin is saved. There must still be enough 
to constitute the proper basis of the paper circulation, 
and enough to answer all the demands which the hold- 
ers of the paper are likely to make upon it. But this 
amount is comparatively small, and all the residues is set 
free to be em[doyed as active and productive capital. 
The coihmercial world is settled in the conclusion, and 
it is a matter about which there is no difference of opin- 
ion, except as that difference of opinion has manifested 
itself in this country within the last eight years, that in 
commercial transactions, paper is absolutely indispen- 
sable. 

You must return to a state of comparative indigence, 
you must cease to give employment to the industry of 
the country as you now do, business and enterprise to a 
great extent must be suspended, or you n^st adhere in- 
flexibly to your settled system of a convertible paper cur- 
rency. Bills of exchange and bank notes can never be> 
dispensed with in the transactions of an extended com- 
merce. Gold and silver could n^ ver perform the<c»ffice 
and semce whKh they perform. 

Valuable even* as gold is, the bulk s^d weight of it, 
and the time and labor necessarily consumed in w^ei^h- 
ing, or counting, and transporting it, when employed in 
heavy business, render it wholly unfit for the uses of 
money. And if metal, or some material of intrinsic va- 
lue mudt be used, we must find something better^eban 
gold and silyer. In Russia, it is understoed, that ^tina 
has been coined fbr money, and in regard to its superior 
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value, has oiie advanUige over gold, for heavy' traiisaC' 
lions. 

But there are. objections to it, and, besides,, even this 
material is not dear enough to make it a competent me- 
dium in very large exchanges. Diamonds have been 
resorted to ; but are utterly unfit for common use as mo- 
ney for a variety of reasons. • 

Now convertible paper is just that instrument, which j 
by its constant and steady reference to specie, at the 
same time that it dispenses with the actual use of 'it in 
exchanges, enables the trading puUic to perforin its ex- 
tended operations in business in spile of a want, which 
otherwise would be most severely felt — which otherwise 
would certainly impede and arrest these operations. 

A money of intrinsic vs^ue to answer the large de- 
mands of commerce, would need to be some material 
which, without being more ponderous or bulky than gold, 
must, quantity for quantity, be vastly more costly — so 
that one eagjb^ of such material, would suffice for ex- 
changes which would require a hundred or a thousand 
ei^es of gold. And then if such a material could be 
found, iija easy to see that it would be utterly useless in 
all smaller transactions, in consequence of the minute- 
ness of the pieces to be employed. Indeed it is, in my 
judgment, impossible to conceive of any material for mo- 
ney which, in actual circulation' could answer the valua- 
ble and indispensable uses, for which convertible paper 
is now employed. 

But I do not regard paper as usefiil only in large tran- 
sactlb|i8 ; it is equally useful in smaller. We are apt, 
I think, to commit a great error in the estimate we put 
on the ordinary and every day busineBB of Itfe. We 
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greatly underrate its aggregate importance. We look 
at drops of water, and we forget that the ocean is made 
up of such. Our attention is arrested by the proportion 
and magnitude of some individual operations, and we 
forget the superior aggregate value of vast numbers of 
others, because each is of itself so humble and unpre^ 
tending. We look at an individual trading on a capital 
of a million^ and forget that the trade of ten of his neigh- 
bors ^ho oj^rate on a capital of one hundred thousand 
dollars each, is equally important ; and what is more, 
We forget ^that the trade of fifty others who operate on 
capitals of fifty tho6sand dollars, and of yet thousands 
of others who use still smaller capitals, down event to 
very humble amounts, is vastly more important. Lei; 
gentlemen consider the importance of money for the 
common business of life. Consider our two millions of 
inhabitants, our three hundred and fifty thousand voters, 
with an equal number oi females ; seven hundred thou- 
sand persons making payments almost IJaily in sums 
under five dollars. It is impossible to say, sir ; I have 
not the data on which to make the calculation ; but I 
am inclined to believe that the total of paymeifts made 
in this state, in a given period of Hfne, in sums und^r five 
dollars, is greater than the total of cash payments in 
sums above that denomination. And if this be so ; or 
even if this conjecture approaches the truth, does it not 
give great importance to a subject like that now under 
consideration ? And if it be admitted that convertible 
paper is not to be dispensed with as an agent of ex- 
changes, where sums above five dollars are require^ be- 
cause of its superior convenience and fitness, with what 
propri^y* can it be contended, that it is not equally fit 
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and convenient for that vast aggregate business, requir- 
ing money below that denomination? Undoubtedly, 
th^re is a limit of denomination below which the issue 
of paper ought not to be allowed. That limit is ascer- 
tained in this, as in every country, by experience ; and 
experience, I think, has shown that paper should be 
used for all sums except the fractions of a dollar. 

Sir, closely connected with the view now presented, 
is another, which has great influence with me, and which 
leads me to regard the restraint on the issue of small 
bills with abhorrence. I think that any policy which 
unnecessarily separates between the poor suid the rich, 
is, and must be, in the mind of every fair man, odious. 
If convertible paper is a better currency than metal, 
cheaper and more conveilient, then it is monstrous, to 
furnish the rich with paper, and turn off the poor with 
metal ; and neither the propriety, nor the morality of the 
measure, is at all improved by successfully deluding the 
latter class inio the notion, contrary to the truth, that 
they have the better currency of the two. But if, on the 
other, hand, metal is a safer and better currency than 
convertible paper, then I insist, if you provide a currency 
of metal fer one class, you are bound to provide it for 
all. It cannot have escaped observation — ^we have had 
some evidence of it in the course of this debate — ^that 
metal is insisted on as money when small money is re- 
quired, because that is the money of the poor. Sir, for 
myself, I repudiate all such notions ; the principle is a 
vicious one, and as the basis of legislation, I declare that 
I know of nothing more odious, or more mischievous. 
Give to the community, and the whole community, a 
safe aiid sound currency fbx aH classes, and for all tran- 
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saction?, and then you will have done your duty to the 
poor as well as to the rich. 

But, Mr. Chairman^ gentlemen have ofibred sevelal, 
reasons why, in their judgment, this bill ought not to pass ; 
and I propose to' examine the strength of those reasons. 
Among these grounds of opposition it is urged that a 
currency of small bills is «n^q/i?— especially for the poor. 
Now, in the first place, I remark, that it is as safe for 
the poor as jt is for the rich. There is as much of it, 
when it circulates, in the hands of the rich as in the 
bands of the poor — ^probably a great deal more. And if 
there be any good reason why any one class in the com- 
munity ought not to be trusted with it, then it ought to 
be withheld firom the whole. 

Two suggestions have been ifftule as shewing why this 
sort of currency is unsafe. The first is, that it is liable ta 
be counterfeited. And so, sir, is that of a higher denomi' 
nation, and much more liable than the small bills, be* 
cause just as easy and vastly more profitabbio the coun- 
terfeits. I apprehend, sir, that this notion that notes 
under five dollars are more likely to be counterfeited 
than those above, has been di*awii from the fact that 
that happened to be the case with the five pound notes 
of the bank of England, and which was undoubtedly 
one of the resons-^hy that circulation was w^drawn. 
This was not, however, ibe only reason. England had 
a system of free banking— nearly so every whei*e — en- 
tirely so sixty miles out of London. Under this system, 
it was found that country banks, being unrestrained in 
the character of their issues, and unable to establish 
themselves sufiiciently in the confidence of the public to 
keep out notes of the larger denominations, resorted to 
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fasues of small notes, whteh they had credit enough to 
circulate, though too often they had neither capital nor 
honesty enough to redeem. This was one evil which 
led to the exclusion of small notes in England. Bui 
the other evil suggested— that of the facility with which 
counterfeiting was committed — undoubtedly aided in in- 
ducing the government to interfere. Neither the coun- 
try banks, nor the bank of England had taken any 
{^ins to have theiV notes properly engraved — especiaDy 
those under five pounds. Nor was it of any benefit to 
the bank of England to issue small notes, particularly if 
obliged to procure expensive engravings, as it never re- 
issues its notes — not even though drawn at one end of 
the counter, and immediately presented for redemption 
at the other. They are received and instantly cancel- 
led. It was, therefore, in England, rather the interest 
of the bank than of the community, that small notes 
should be withdrawn from circulation. We know very 
well that ouF system is widely different. Our banks re- 
issue their notes at pleasure, and as often and as long as 
they continue fit for circulation ; and the character of the 
engraving is much the same in the bills of all denomi- 
nations issuing from the same bank. It is as diflicuh 
a matter to make a successful counterfeit of a one dollar 
bill as of a five or ten — a difficulty, in regard to the 
whole subject, which is greatly increased with the ad- 
vance, if not perfection to which the art of engraving 
has now attained. 

The other suggestion, as shewing that small bills are 
urtefe, is that the solvency of the banks may be doubt- 
ful. But if the solvency of the banks is really doubted, 
thai doubt should go for the benefit of all who have any 






23 

thing to do with any of their issues. For one, sir, I 
have no idea of any such duty as that of legislating ex- 
clusively, for the poor. That may be a doctrine of mo- 
dern democracy, and it may suit the notions of some 
gentlemen on this floor, but it will never satisfy^ me. And 
I deny the constitutional right of any 'member to be 
here, as some seem to be, for the pur|)ose of conducting 
legislation, as far as may be, on any such narrow, par- 
tial and exclusive principle. But touching this subject 
of security to the bill-holder, I think the tone of the gen- 
tlemen in the opposition must be allowed to be some- 
what changed. It certainly has been the fashion in 
this state, especially among those who have claimed lb 
be of the democracy, to sing praises to the Safety Fund, 
as making the banks the securest in the world. Is not 
that so? And is it posable that gentlemen are now pre-, 
pared to say that their boasted Safety Fund ofiers no se- 
curity to the holders of our bank-note currency? For it 
must be admitted certainly, if it be worth any thing as 
security, it is worth as much for notes below, as for notes 
above five dollars. For myself, I never had, and have 
not now, a very high opinion of your safety-fund sys- 
tem. I have always been impressed with the sentiment, 
that it was introduced and sustained, by those who best 
understood what they were about, for the purposed 
cheating the people into a confidence in banks altogether 
beyond the- real merits of that part of the system. As 
&r as the fund itself goes, every body of course ac- 
knowledges that it is a substantial security ; but I think 
a better might be devised, and I think the banks aH 
along have rested, and that they now rest, on a basis of 
security h^ter than thj% an4 to wbiol|i this fiaatme m 



2d 

the system really coDtributes- v^ little. Yet, whether 
this be so or not, it is cei:tainiy a little strange that gen- 
tlemen who have been the friends and sworn advocates 
of this system, early and late, who have supported it 
and been supported by it, should now profess to enter- 
tain doubts about the solvency of the banks, the Safety 
Fund to the contrary notwithstanding; that they ishould 
seriously object to restoring to the banks the right to issue 
smaH notes, on the ground of an avowed apprehension 
that they would never be able to redeem them ! Let not 
gentlemen attribute their loss of confidence in the banks 
to the suspension of specie payments. The suspension 
is bad enough without aggravating, or adding to, the 
evils which properly belong to it. It is undoubtedly true 
that, in a commercial sense, a bank fails when it can no 
longer pay its notes in specie if demanded. But if an in- 
dividual may, and often does, suspend payments ^itirely, 
and yet be perfectly solvent, the suspension of payments 
in specie by a bank, where it sdil goes on to meet all 
its engagements in the only currency that is left to the 
country, is not even evidence prima fade that it is in- 
solvent. It is" true, that a suspension necessaiily throws 
every thing into confusion. Currency becomes de- 
ranged, and prices are unsteady, and property is of un- 
certain V9.1ue. But in the circumstances of the country 
at the time it tod^: place, suspension was not the greatest 
evil which could happen. If it had then been univer- 
isally insisted on that nothing should be received in p&y- 
inent of debts, in any quarter, but geld and silver, nni* 
^versal bankruptcy of course must have succeeded. The 
tmivks vr&Ad have been ibsdve^, bet^use ^11 (Mr 
^hlok wcftdd have been insolvent, a scene of CMipa- 
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6ued. .^j^ 

But ray final answer to this objection of the probable 
want of soundness in the banks, is a broad one. It is 
an objection, which goes to their present issues, and to 
any they may. make, in bills of five. dollars and up- 
wards, as well as to the issues for which this bill pro* 
vides. And if gentlemen are sincere, they are bound to 
see that banks, which have not the ability to redeem 
their small notes, if they should put them out, shall not 
be allowed to issue or keep afloat their lage ones. 

But, Mr. Chairman, I come now to consider another 
reason, which has been urged, why small bills ought 
not to be issjiied. Gentlemen begin with the position, 
that there can be no such thing as a safe bank-note cir- 
culation, which is not based on specie — and in thi^ po- 
sition I cordially concur. I suppose, if there be any one 
proposition in political economy, or in regard to currency, 
jirhich is entirely settled, it is this. At any rate, i agree, 
as a general principle, that if you use paper for currency, 
it must be a papsr, convertible into specie, at the will of 
the holder. In other words, I agree, that an issue of « 
paper, on a property basis only, and With no eiber limit, 
or restraint, than what is imposed by the limited amount 
of such property, is utterly unsafe, and sooner or later^ 
will always be depreciated. But I regard it as a ver>' 
great error, though a very common one, into which gen- 
tlemen here iiave fallen, when they insist on having 
nothing but metal money in circulation, under the de- 
nomination of five dollaifs, or any other particular sum, 
under the idea that it serves as a basis for the paper cir- 
(Ration above that sum. The two things it seems to 
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me, have no sort of connezidn with each other. It is un- 
true in fact that you create, a specie basis for paper in 
circulation, by establbbing a distinct circulation of specie 
along side of it The truth sinnply is, that you 4fU8 
have two disconnected currencies instead of one. The 
streams come together indeed at the point of confluence, 
and flow on together in the same broad channel, but they 
iiev€tr dO) and they never cap be made to, commingle 
and unite. 

Sir,' what is the object of a specie basis for a paper cir» 
culation? There are two ends to be answered by it. 
One is to have the means of payment, in that material, 
to meet any demands which may be made for it. For 
this purpose alone, the basis ordinarily need not be large; 
for experience shews that probably not one person in five, 
holding bills will demand the specie ; frequently, in times 
of security and confidence, not one in twenty, or ev^ 
one in a hundred^ For this reason it is that banks may 
be safely conducted with paper out, greatly exceeding 
the actual amount of specie on hand. In this particu- 
lar, the business of a bank is very much what the bua^ 
ness of any fair trader is. Specie is the only legal ten- 
der; every creditor may demand it of every debtor; 
but it is not demanded except in compcuratively rare in* 
stances ; and in conducting a business, great or smaQ, 
the principle of safety only requires, that full provisions 
should be made for the demand, whatever in practice k 
is likely to be. This then is one object of a bank specie 
basis. And now, in regard to this object, what ia gain- 
ed to the community by having a specie circulation esta- 
blished by the side of a paper circulation? It is the bank 
that is to redeem its paper, not the communily. If you 
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pi^esent a fiire dollar bill af ibe counter of a bank for 
coin, you do little to facilitate the transaction by having 
five dollars of silver already in your pockety and I con* 
elude the only proper place for a specie basi^, to meet 
Ihe current demands of a paper circulation, is the vaults 
of the banks. 

But it is said, that a mixed currency, consisting partly 
of paper and partly of specie, aflbrds the best security 
against over issues ; and this brings me to consider the 
other, and the more important, use of an ample specie 
basis. I desire it to be remembered all the v^hile, that 
what is thus called a mixed currency, is in truth no such 
thing. It is always the case of two distinct, and, in 
some respects, opposing currencies, and in the nature of 
things they can not mingle and become one. The one is 
not a basis for the other ; one may be above the other, 
but does not rest upon it ; and the notion that any con- 
siderable check is thus given to expansions and the evib 
of redundancy to which paper always tends, is, in my 
judgment, entirely unsound. This check can only 
be given by a sufficient specie basis in vavlt^ kept in 
some fixed and adequate ratio to the whole amount of 
paper in circulation. It is this ofiice of a specie basis', 
on which I am prepared at all times to insist ; and I 
avow my solemn conviction and belief, that as nothing 
else ever has been found, so nothing else ever will be 
found, which will operate efiectually to repress undue and 
destructive expansions, in a currency consisting chiefly 
of paper, and keep it in a sound and healthy state. 

Let us see now if any principle can be found in a 80% 
dtlled, mixed currency, to check expansions. We will 
suppose that this whole country may require, for i(8 
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actual exchanges and the etnploytnent of its captal and 
industry, a currency of a hundred millions of dollars. 
Let us then be supplied with eighty- five millions of pa- 
per and fifteen millions of specie, the line of denota- 
tion between the two currencies being drawn at the five 
dollar point, the specie of course moving in the lower 
plane, and the paper in the upper. Now comes a time 
of great activity in business. Men are stimulated, and 

* 

they stimulate each other, to extraordinary action, Pro- 
perty advances in value. Speculation begins to make 
large promises, and excite high hopies. Money is in de- 
mand ; the banks begin to be importuned ; and as eve- 
ry thing looks prosperous and bright, they catch sympa- 
thetically the tone of feeling without, and they become 
. liberal and generous even beyond their wont. Debtors 
are treated with great lenity, because securities seem 
abundant, and new issues of paper are freely made. In 
thid way the sum of the circulation is greatly increased, 
while, it must be remembered, your specie remains sta- 
tionary. But it will not remain stationary long. Let 
your circulation go up to one hundred and fifty millions 
— a hundred being still all that the . actual business of 
the country requires — and before you get to this point 
your specie in circulation will begin to disappear. You 
have now a redundant currency, and of course a depre- 
• ciated currency, always manifest in a general rise in 
prices, and the specie is depreciated in the same propor- 
tion as the paper. It is now worth more abroad than it 
is at-home ; a demand for it begins to be felt, and hoard- 
ring becomes the order of the day. So much of it as was 
in circulation, or a great part of it, disappears. , The 
former, and the tradesman, and the thrifty laborer aU 
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put it by. The banks can* not get perhaps a doQar of 
it ; and no considerable part of it goes out of the coun- 
try to meet and check the foreign demand. That de- 
tos^d, in nearly all its strength, whatever that may be, 
must be met by the banks ; a pressure ensues, and to 
encounter the crisis, and save themselves, there is one 
only way — and that is to withdraw their paper as rapid- 
ly as possible. And this is the ordinary operation of an 
expansion and contraction of the currency ; and I invite 
gentlemen to consider well if they can find any thing 
in their favorite plan of a double and antagonist circu- 
lation, to prevent or to check it. Certainly I can not. 

But again, sir, on the point of expansions, and whether 
the tendency that way is checked, by the presence of 
specie in the lower channels of circulation — how are the 
facts? I shall not go into this subject, except so &r as^to 
refer gentlemen to the actual workings of this system. 
In England, small notes are not now issued ; once they 
were. Let it be shewn that expansions were greater 
and more frequent in the one period of their bank histo- 
ly than in the other. In Scotland on the contrary, 
small notes circulate and always have, I think, circulated ; 
and no banking system perhaps was ever as free from 
the vic« of expansion as this. From the beginning of 
banking in that kingdom, it is understood there has 
been but a single bank failure ; and I do not know that 
that occurred as the consequence of any over issue. 
How haa it been in Pennsylvania, in Maryland, and 
other states, where the policy of suppressing small notes 
has been long and thoroughly tried? And what has been, 
thfe experience of these states, compared with the opera- 
tion of a different system in New-England, in regaid to 
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dxpanrioEM? In Maryland, it is now propoBed by the go- 
vernor in his recent message, to return te the use of 
small notes. And finally what has been the experi- 
ence of our own state in this matter? Has our, paper cir- 
culation been less since the prohibition of small bills than 
before? I have not looked at it lately, but I have no 
doubt an examination would shew, that the aggregate 
issues of our banks since the prohibition have not been 
materially diminished — ^increased rather ; and recent 
events are enough to satisfy every one that expansions, 
and the worst consequences of expansions, are in no de- 
gree prevented by the substitution of specie for any part 
of the paper circulation from one dollar upwards. And, 
sir, the more I reflect on this n;iatter the more I am sa- 
tisfied, that this hard money pcdicy, even to the ei^tent 
of excluding small bilk, if it should go no further, is not 
the policy for this country. It is a good enough poUcy, 
possibly, for England ; a better one perhaps for France ; 
better still for Austria, and better than all for Russia ; 
but it will never do, I am sure it will not, for a country 
where the people are already advanced in wealth, in cul- 
tivation and general intelligence, or where it is intended 
they ever shall be. 

And now, Mr. Chairman, I have gone through with 
aU the observations, which I have thought it my duty 
to make, on the merits of the bill on your table. Bui, 
sir, as I remarked in the outset, thi^ debate has taken ai 
wider range, and I hold myself bound to proceed a step 
further, and notice the positions and arguments of gen- 
tlemen on several points connected, though it may be 
somewhat remotely, with the main subject. So far as I 
now lecoUect, aotlunff has been offered to tlie coininittee ift 
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t^ppoBitlon to this bill, beyond what I have already com- 
mented on, which requires me to regard it as having 
been advanced in any other than a spirit of hostility to 
banks, to bank paper, and banking business in general 
In this way I do, and must, regard it; with what rea- 
son, must be'left to appear in the course of my observa- 
tions. 

It has been said, sir, that those who su^^port this biU 
are the friends of banks. Weil, I believe that is so. For 
one — for I speak for myself in this matter — I am in fa- 
vor of a convertible paper currency, to the extent already 
indicated in my remarks ; and I am the friend of banks, 
as the constituted public agencies by which that cur- 
rency is to be lurnished. I am the friend of banks, just 
as I am the friend of the steam-engine, which may be 
used to propel a boat in which I may choose to become 
a passenger, because it carries me forward to my desti- 
nation. I am the friend of banks, as valuable, and, at 
piesent, indispensable institutions of great public impor- 
lanoe. In any other sense I am not the friend of banks. 

In -regard to the mode in which banking business 
shall be done, I have certainly some settled notions ott 
that subject. I am opposed to unrestrained banking; 
but by no means to a genera} banking law. I insist on 
the necessity of some legal and effectual check on bank 
itterues ; but the proper restraint can always be imposed, 
whether it be our policy to furnish ourselves with a cor- 
reney by means of corporations, or joint-stock companies^ 
<Nr individuals. ' In either way, it would be easy to pro^ 
^e for the perfect security of thebfllrholdef, and for the 
pnHeetion of the coianiunity against the monstrous evib 
^ mdifliiled issues. M «o oar existfaig system of bsnlD- 
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ing in this state, I do not think it free from faults. I 
think it may be improved, greatly improved ; and yet, I 
am not only, the friend of banks, but I am the friend of 
the present subsisting banks of this state. I desire to 
see them preserved, and not destroyed ; I desire to see 
the public faith strictly kept with them, to see them, pos- 
sessing, as they may deserve, the unshaken confidence 
of the community, and fulfilling the great purpose of 
public benefit for which they were created. 

Now I ask gentlemen who have addressed the com- 
mittee in opposition to this bill, with a single excepticm, 
whether they think they can say as much? They 
charge, in the way of reproach, on the political majority 
of this house, that we are the friends of the banks. 
Well, what do gentlemen mean by this? Will they, af- 
ter this, deny that they entertain a feeling of hostility to 
banks? I take it for granted, that gentlemen who have 
any respect for themselves, or any just regard for decen* 
cy,' do not mean to charge it on the majority that we 
are the friends of the banks in any odious sense? They 
do not mean t» be understood that the majority come 
here purchased, or corrupted, by the banks, or under 
any improper influence whatever in their favor or be- 
half. Not one of them will say that. And the infe- 
rence seems to be irresistible, when they make it matter 
ci complaint and reproach, that we are friendly to bank* 
ing institutions, and to a currency of convertible paper, 
that as for themselves, they are oppposed to them all. 

One gentleman who addressed the committee, inform- 
ed us that banks were wrong in their origin, and he 
jostified the favor with which, in former times, he may 
have regarded them, soldy on the groand of what he 
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then supposed to have been the stern necessitito of the 
case. Another g^illeman sn^ies that as banks were 
wrong in their origin, he could find no apology for their 
having ever been created in any idea of necessity. 
Why, gentlemen, I pray you, shciw us what you aim 
at? If we are to have no banks, how are we to have 
bank paper? And if your objections go to the banks only, 
' and not to the currency, will you inform us how that 
currency is to be supplied? Do you propose any other 
mode? And if not, then I ask, if all this does riot lack 
as if there was, in that quarter, a settled' and deter- 
mined aversion to all banks, and to all bank paper? I 
confess that I have not been able to resist this convic- 
tion, after considering attentively the whde course of this 
debate, and the character of the opposition which has 
been offered to this bill. 

One objection made to the passing of this bill, is that the 
banks do not pay specie for their bills, and this is offer- 
ed as a reason why the community shall not be allow- 
ed to have a small bank-note currency. If the peofde 
win employ such a currency at all, tl^ shall get H 
where they can, at their own hazard, and in the face of 
a highly penal statute forbidding its use. Sir, is it not 
manifest, that this is not so much an olljection to the 
present bill, as it is an objection to banks? It strikes at 
the foundation stone of every banking institution in the 
state. In the absence of specie for circulation, the utter 
impossibility of enjoying any such use of it at present, 
it is demanded by the people, that, they may be furnish- 
•^ with something to supply its place — ^and what is the 
answ^er?' No ; you can have nothing but bank notes, 
and we will not allow you to have bank notes, because 



tim banka bave suqiended parents In crpecie — ^and this 
10 broad ground, and goes', of 'course, as much against 
Cbe use of large notes as of small. 

But gentlemen go a step farther. They are not con- 
tent with refusing the relief asked for, but they have a 
remedy of their own to propose. They would repeal the 
Jaw of May last, which released the banks, for one year, 
fi:om the penalty of forfeiture for refusing payments in 
specie! This is their remedy. They are for a specie 
cunency to ad large an extent as may be, and they 
would say to the banks, at once, give us specie in forty 
days from this time, or take the consequences. But are 
geollemen quite sure that the banks can resume on such 
brief notice? They profess to think so ; and upon what 
evidence? The gentleman from Jefferson, (Mr. Ward- 
well,) finds this evidence as I understand him, in the re- 
port made by several members of the late bank conven- 
tion in New- York. Sir, I read that report differently. 
I think it winds up with the opinion, strongly expressed, 
ihat it will be found extremely difficult, at any time, 
against the ^1 and without the co-operation of their 
neighbors, for the banks in this state to return to^ecie 
payments. 

[Mr. WaIIdwbll explained. He had referred to the 
published journal of the proceedings of the bank conven- 
tion, by which it appeared that the delegates from New- 
York voted for a resolution fixing the time for resump- 
tion by the banks generally on the 4th of March next.] 

But that proposition was not adopted, and we have 

now the opinions of the very persons who voted for that 

• r^sdution, stating the difficulties in the way of partial 

resumpUoa — ^^the very difficidties sought to be avoided 
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by the pcqx)6kioQ to i2lkich the geDtleman aHudee. 
And yet, on no better e^^dence than this, of the abtlky 
of the banks to resume, witbout farther delay, gentle 
men insist on repealing the suspension law* Sir, would 
this be wise legislation? Would it be rational? Would it 
be safe? For one, sir, I can not consent to try so hazard- 
ous an experiment. I would not disturb the suspension 
law. I would give the banks their full time, in the con* 
fidence that, though at great sacrifices, they will resume 
within the period indicated by that act* 1 believe they 
are in as good a condition to resume, as any banks in 
the Union ; perhaps better than any ; but this mattered 
resumption is not so easy and safe a thing as some seem 
to imagine ; especially if the banks of !D^ew-York mitiit 
rise up alone and unsupported to meet the shock. I re*- 
peat that I believe the banks can and will resume be- 
fore the 16th day of May next; I believe they will do 
this with the more ease if they would themselves fix the 
day ; but, at any rate, 1 would give them aU4he ^XM^ 
now allowed them, to stren^hen and prepare themsdvei^ 
for the event ; and I declare that I can i}|icover nothing 
in the attitude which gentlemen have here assumed to^ 
Yfaxda the banks in regard to this matter, but new ^^t 
dence of hostile feeling lowanb all our banldng instita^ 
telicms. 

[Mr. Mann, bore asked pennission to Btarte a fact on 
which be founded his belief ttet the banks eouldf f»> 
sume in- forty days— in forty minutes he might say. Eb 
mfinted to the foot^ that during the past yeiar sht miflftMi 
^ qpecie had been imported against ttA millions export- 
ed—the difference four mUliottS ofdy.] 
For n^adf, from A» herf iidbrnaationr I havii ottfto 
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0ttbject, I am inclined io thinlc ihat the balance of ex- 
ports is not as I^rge as the gentleman supposes. But 
what of it, either way? If the comDf>ercial debt of this 
countl-y abroad has been paid, it is of little consequence 
to our present inquiry whether it has been paid in pro- 
duce or in specie. The fact, I presume, on which the 
member from Herkimer would rely is, that, whether our 
foreign debt be paid, or not paid, or if paid, whether paid 
in one way or another, it is at least quieted, and the fo- 
reign exchanges, from having been greatly against us, 
are now in our favor. And then I must be allowed to 
say, that if he takes this fact alone as entirely decisive 
of the question of the ability o( the banks in New- York, 
at once, and without concert, to resume, and would com- 
pel them accordingly, I must deem him an unsafe coun- 
sellor, and legislator, either in regard to the interests of 
tbe banks, or the interests of the community. * 

Sir, we must not forget, on such a subject as this, that 
there are scHue peculartties in our condition in this couu* 
Cry. It must not be supposed, because the bank o! 
England maj^ be relieved from all apprehension of a de- 
mand for specie tbg moment foreign exchange is in fiivor 
of London, that then^Yore the banks of New- York must be 
relieved also' from any such apprehension whenever fo- 
reign exchange ceases to be against that city. We pos- 
sess a^ widely extended country, composed of twenty-six 
local sovere^nties, of all which New-York is the money 
centre, as London is the knoney centre of half the world. 
What we call domestic exchange as applied to New- 
York, is precisely what foreign exchange is as applied to 
London ; and it is just as important, for the security <tf 
banks in I^w-Yocki with tefereiice to resumption) that 
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they should be free from ruinous demands for specie 
ftom Hiiladelphia, Charleston or New-Orleans, as it is, 
that there should be no ground for such demands from 
Pans or London. What the precise state of the dome»* 
tic exchanges may be at the present time, I shall not un- 
dertake to say ; it is enough to know, that they are not 
equalized, and that it is, to say the least of it, utteriy 
unsound and untrue, that the ability of our banks to re- 
sume depends simply on the naked fact, whether foreign 
exchange is, or is not, against us. And I repeat, sir, 
that when I see gentlemen of intetlegence, instead of 
opposing the bill before Us on its merits, resorting to such 
a measure of opposition as that now proposed — a mea- 
sure of extreme hazard, if not of certain destruction — 
and with no better grounds than those now offered lo 
justify the professed belief that that measure would be > ^ 

innocent if not salutary — when I see this, I think I am { 

free to conclude, that all this proceeds from a determined ' 

spirit of hostility to banks and bank currency. ^ 

Sir, there was another and a distinct reason, thol]^ 
nearly related to the la^ offered why this bill ought not to 
pass. The objection I have already considered was, that ^ , .^ 
small bank notes, if allowed to be issued, wotdd not be 
immediately convertiUe ; the position I now refer to was, 
^at the banks ought not to have the privilege t)f issuing 
small notes because of the offence committed by them, 
in suspending specie payments. And this is the an- 
swer gentlemen wottld give to a demand, made hy llie 
community with mngular unanimity, for a currency ef 
small bflls. The people say — give us a currency — al- 
low us to have money for the transaction of our necessa** 
ry business; and the answer is, the curi:ency you se^lt 
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18 lo be famkhed, if at aU, by the banks, and the bank? 
shall make no such issues, no matter what may be your 
necessities, because possibly ,it might result in some pe^ 
cuQiary advantage to those offending institutions. 

It would be something, if there was any justice in the 
imputation cast on the banks. For myself, I have seen 
no evidence that the suspension was exclusively the 
fault of the banks. My own opinion clearly is, th^t the 
mispension never would have occurred, but for the gross 
mal-administration of the general government in regard 
lo banking, the currency, and other kindred subjects. 
And yet, if it were admitted tl\at the banks suspended 
without necessity, and only to accommodate themselves 
— a supposition both idle and absurd — still I should 
think that £sict, when offerd to oppose the measure now 
under consideration, to be an argument much more like- 
ly to prove the hostile temper and disposition of those 
who advance it, towards all banks and bank currencies, 
than to convince any body that this community ought 
not be supplied with small biUs. 

But, Mr. Chairman, this measure is opposed on 
another ground ; or rather I should say that tbos occa- 
non has been seized to charge amongst other things, 
that the banks have been exempted by law from the 
payment of their debts in specie, as every citizen of the 
state is obliged, to do. As the charge was first inade, it 
'was untrue in fact. The banks enjoy no such exemp- 
tion. They are just as liable to pay specie, and to be 
prosecuted for refusing to pay specie, now, as before the 
suspension act was passed. It is true that when that 
act was passed, a provision was inserted in the law the 
whole object of which was, to save the banks from the 
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petty malice of the restless enemies of all banks, by taking 
away from them the right to recover costs on suits mere- 
ly vexatious in their character and design. And I am, 
in no degree, surprised to find gentlemen here making 
loud and bitter complaints of this salutary and indispen- 
sable provision. 

Next to this, sir, we have had another charge against 
the banks ; that charge is, that the people of this coun- 
try lost twenty millions of dollars at the time of the sus- 
pension, by the depreciation of the bills of the banks 
then in circulation. 

Sir, if this were true* it would be difficult I think to 
shew what necessary connexion it has with the proposi- 
tion now before us. But it is not true ; and before gen- 
tlemen arm themselves with weapons of this sort, if they 
mean to use them to any good effect, they would do 
well to assure themselves that the steel is of temper to 
cut. What do gentlemen mean when they talk of a 
depreciation of bank paper, and a loss upon it by reason 
of that depreciation? That it has been depreciated €Uf 
compared with specie, is undoubtedly true ; and that 
the whole community, with one voice, consented to 
adopt it as the temporary currency of the country, in 
the place of specie, is also true. But where is the evi- 
dence of this loss of twenty millions? Bank paper was 
in circulation, and used as currency, up to the moment 
of suspension, and it continued to be so used afterwards ; 
and I know of no facts to shew that, as currency^ and 
as compared with property generally, it was not worth 
about as much after, as before that event. 

But, sir, the most serious charge brought against the 
banks in the course of this debate, is the old and fa- 
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vorite one, in certain quarters, that they are monopolbs. 
What is a bank? solemnly demanded the meinber from 
Herkimer, (Mr. Mann,) and the solemn answer was — 
it is a monopoly. Now, sir, I take issue on the fact. 
I deny that banks are monopolies, according to any de- 
finition with which I am acquainted, or even according 
to the gentlemen's own definition. I understand a mo- 
nopoly to be a privilege granted to a company or an 
individual to conduct some business or trade from 
which all others are excluded. Such a monopoly was 
granted to the East India Company. I know of bat 
one instance of a strict monopoly existing by law in 
this country, and that is one to which nobody objects. 
I mean the exclusive right which is secured to an in- 
ventor. Copy-right is not strictly of this character, be- 
cause that is no more than the security of a natural right 
which every man has to the produce of his own indus- 
try. The other is a monopoly, because, though, as often 
happens, the same identical invention may be repro- 
duced, yet the right is secured exx^lusively to the first in- 
ventor. Now so far as I remember, this is the only true 
monopoly known, at this day, to the laws of this coun* 
try. There may be others ; but if there are, banks are 
not of the number. The settled policy of this country 
has been to supply the local currency in the several 
states, by means of banks created under state authority; 
but these banks have had no exclusive privileges — cer- 
tainly not with us. It has undoubtedly been the prac- 
tice of the American governments, as it has of almost 
all others, at times, to contract with corporations for cer- 
tain indispensable services to be rendered to the public, 
on the blest terms in their power to make, and occa- 
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aknoSf tbe gvfUfumntB have aoi aorupfed to pay U» 
such services b; a grant ci privikgea. Id all this I see 
no violation of principle and no unjnst interference wiA; 
individual rights. It is necessary for the community 
that certain things should be dcMie ; and if the stale, 
whose busUiess it is, can not well do them under its owu 
offiMsers and wiU:i its own money, it may cause them t» 
be done under contracts with individuals or companieB. 
This b tbe policy under which our turnpike, many of 
oar bribes and rail-roads^ and some of our canals, have 
been constructed ; and in every such case, the tolls a«e 
the means of compensation and indemnity, and exdv^ 
sive privilege to a ceetain extent, is imj^ied in every 
each contract But bank charteis, at least in this state, 
carry with Ihem no sudi privilege, implied or es^preeseS j 
and it is no matter how many, banks exist alreiuly, Aa 
state has always feit itself at liberty to grant aa maaaef 
new charters, as the business want^ of the commonity 
a%ht seem to require: and more than thisj it is at. peih 
feet liberty, if it chooses^ to throw open the business el 
banking to all who desire to enter into it — the only queer- 
tkn in such case to be conadered, being purdy c^ne con^ 
eeming the common safety. All that can be said of it is^ 
thai the business of bankkig hraetofere in this stsiie) has 
been ecMiducted only under lio^rae and aotbority from goh 
verament. It ha» been supposed to be a businessy wUck 
eoDsiderations of pubhc security reqiitmd.to beesBlrdled 
and feguiated by law, and that it would not do to allow 
aay body and every body, who magte be so dispeeed^ 
iasdy to do tiieir part iit^ supp^ping: the country witksD 
ifl^Hif imt and deliy»Kte an^ instromeniandi agent as thai 
^ enrfeoey. Whether tlMm te^. ot be not tamwt wudb 
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a poskioni is nothing to the prasent pwposa Svah has 
been the policy of the state, and the creation of banks 
<« such a basis is not the creation of monopolies, but 
only the establishment of public agencies, by means ci 
which the goverament has undertaken to discharge the 
duty of furnishing and regulaUng the currency. And, 
at least, I hold it to be incumbent on gentlemen who pro- 
pose to uproot these public agencies, by their cry of mo- 
nopoly, first to satisfy the commutiity that it can get on 
quite as well without these establishments as with them, 
and quite as well without as with any control whatever 
over the currency. 

But the last charge against the banks which I shall 
deem it worth my while to notice, was one, that fdl 
also from the gentleman from Herkimer. It was that 
banks rob the poor — ^banks rob the poor! And the 
gentleman favors us with the explanation of this charge. 
Banks it is said, exchange their promissory notes for the 
promissory notes of individuals, charging interest on the 
loan of their own notes, and allowing none on such as 
they receive. That is the explanation, sir ; and this is 
robbing the poor. It is not objected that the rich are 
obliged to pay for the money they borrow ; but the poor 
— the poor are robbed, when they are compelled to pay 
interest for borrowed money — and the remedy for thi» 
oppression of course is, that the poor are to be supplied witli 
bank notes, if at all, gratuitouriy ! Sir, what is a con- 
vertible bank note ? I have said, that it is a paper title 
to 80 much ooixk as is expressed on its fiice ; and having 
that character it is money. The holder uses it as nxK 
ttsyi in making his exchanges of property, and in ftdli* 
taiing die profitable employmeiit of his prodndtve oqii^ 
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lal. R % money, and if he borrow il of a bank, it » 
borrowed money, and such as no honest man, unhss 
he be poor^ would borrow and use without paying far 
the use of it! Carry out the principle, and no man, if 
poor^ is to be expected to pay,, or give his promise to 
pay, for any description of property whatever. Or if, 
on the purchase of property — as a farm — and going 
into the occupation and enjoyment of it, it be thought 
decent, at least, that he should give his notes for the 
contract price, still that is quite as far as any body 
diould think of going with a poor man, and it wouU 
be shameful to think of his being asked to pay any 
thing in the mean while for the use and profits of the 
property. . Any other course than this would be robbing 
the poor ! 

[Mr. Mann interposed : I must correct the gentleman 
in the language he imputes to me. He puts into my 
mouth the words ^' robbing the poor." I used no such 
fatnguage. I said, what I have said often, and what I 
BOW lepeat. I feel it ; I know it. We live under a sys- 
tem admirably calculated, by a silent, unseen operar 
tion — unseen I mean by the mass of men — ^to transfer 
the products of the labor of those who submit to the 
curse of Heaven pronounced in Paradise, to the pockets 
of those who do not labor. I say that it is the (^ration 
of the system under which we live; and. the gentieman 
fifom Albany has convinced me of another thing — that 
we live under a bank government] 

I thought it would come at last to that ; and if any 
body doubted befine the gentleman's unqualified hostility 
to banks, it would seem thai all must be satisfied now« 

, what if the gendeBMUi did net use the pbraee^nd^^ 
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fabg die poor' — at I eerlaifily uodantood bun to do^ Be 
complaiDed bitlerly of the banks for the offence of ioan^ 
ing Uieii money to the poor at an interest^ and he char- 
acterized it as a silent, unseen operation^ by which the 
prodiiicts of their labor are iniquitously transferred to the 
banks. Sir, if this be so, then if the gentleman dees 
not employ the phrase, I will — they do rob tbe poor. 

But the sympathies of the gentleman are again roused, 
when he thinks of the sflent, unseen operation ot the 
banking system, in behalf of those who, according to 
his interpretation, are the submissive victims of tbe 
proneval curse. Sir, there are some differences of opin- 
ion I think about the true reading tat that Scripture to 
which the gentleman is so fond of alluding. For my-- 
self, I confess that what he seems to regard as a ouae 
— ^namely,, the necessity o| labor — always looks to me 
Kks a very cfacNce blessing. In his j^esent position o» 
tfe earth, I know not how man could escape the very 
deptlB of degradation and misery, if it S^ere noi fx 
bber — ^labor, imposed upon him I7 a law of neee»- 
sily, and always resulting, when cheerfully resorted to^ 
and wisely employed^ m a harvest of rich enj(^m^l« 
Ami then, Sir, whether labor be a blessing or a eone,, 
Ido not understand how it &Us so ezelusively to the lot 
4I tbe ppor. tn my poor judgment tJbe decree fieds its 
eiwutiioii> as fuUy in the person of the genilemaxi from; 
Hnidmer^ toiling in Ms appointed place here, as ev«r ijb 
did in the moistened blow of the opeiator in iha fieU 
er Ae workfibopi 

, Sky M' tkisre is one tfimg wbiA I ioatfie and abhas 
mam iImoi^ aaotfaer^ ili ia tibe dbposilbn ta oreata nniiap^ 
pf diAMl«etfbel«reett thtiLikh and ,the poor* Idid 1 
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am sorry to he competed to say that diis has been tbe 
evident leaning of this debate, so far as it has proceed- 
ed from that quarter of the house, from the commence- 
tnent down to the present time. Let gentlemen beware 
•of sowing the wind, lest they also reap the whirlwind. 
Let them be honest on this deeply interesting and deli- 
neate subject, and be careful to represent the case truly 
•as it is. Let thein remember, that all things considered, 
there is great reason^ be&eve that the poor are quite as 
happy as the rich. Let them teach the ridi to emulate 
*tbe poor in their humility and their virtue, and teach 
the poor to emulate the rich in their habits of economy 
and their comforts. Let them teach them all that they 
are brethren of one family, with a common origin, a 
common fortune,, and a common destiny — children of a 
common Father, to whom they owe a common accoun> 
tability. Let them cherish within themselves thoughts 
and foelings such as these, and sure I am, that we shall, 
in future, hear much less about the peculiar neceashtes 
and oppressions of the poor. 

Mr. Chairman, in my examination of the various po- 
rtions assumed by gentlemen who have opposed this b^, 
I think I have discovered all along a spirit hostile to 
banks, and the whole banking system. I woidd give 
them aU the benefit of their disclaimers ; but these are 
times when men know not what manner of spirit they 
are of. They have asked to be judged by their acts ; 
and so I have endeavored to judge them. 

Sir, I take it that gentlemen would think it unkind, 
if I were to insinuate that they were not the fast friends 
5>f the present administration of the general government; 
and particularly if I should hint a doubt of their being 
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firm and unflinching, in Gnipport of the schemes of that 
administration in regard to banks and the currency* 
What then, sir, is the policy of the administration on 
these important subjects? For myself, I believe it to 
be one of resolute hostility to the state institutions and 
the currency which they are employed to furnish. The 
preceding administration had been signalized by an ex- 
terminating and successful war on the Bank of the Uni- 
ted States. President Van Burei^ came in with a pro- 
mise to follow in the footsteps of his illustrious predeces- 
sor, and there were the state banks, and who could tell 
what glory might not be gained in a war on them? — 
My own belief is, that he had discovered, or thought he 
had discovered, some short time previous to the late pre- 
sidential election, that there was in this country a de- 
cided and growing popular prejudice against banks, and 
I suppose it to be in entire accordance with his princi- 
ples, and .only in harmony with the whole action of his 
political life, never to hesitate about the duty and pro- 
priety of following the manifest indications of popular 
feeling and opinion, tend what way soever they may. 
His doctrine, I think, always has been, that the popu- 
lar will is to be obeyed, not, indeed, whether right or 
wrong; but yet it is always to be obeyed, because it is 
of course always right — ^it is quite impossible that it 
ever should be wrong. 

When the banks suspended specie payments, then 
certainly, if ever, was the time to begin the war — and 
then the war was begun. As had been done in the case 
of the Bank of the United States, he broke ground a 
good way off. In the present deranged state of the cur- 
rency, be thought it a good tinrie to establish the policy of 
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collecting all the revenues of the government in gold and 
silver only ; a measure as well calculated as could have 
been conveniently devised to prevent the banks from ever 
resuming specie payments. He thought it a proper time 
also^ to recommend to Congress what he once regarded 
as an unconstitutional bankrupt law, applicable to cor- 
porations and other bankers only, under which, if for- 
tunate, his own commissioners might soon have been in 
possession of the assets of every banking institution in 
the Union. He proposed his sub-treasury scheme, for 
the safe keeping and disbursement of the revenue, and 
declared his conviction that it had become indispensable 
to divorce the government from every possible connec- 
tion with the banks, or with the currency which they 
emitted, and to make that divorce eternal. And, final- 
ly, in his late message, renewing his sub-treasury pro- 
position, a little modified but made none the less oflfen- 
sive^ he has taken occasion to state his opinion, in the 
&ce of the nation, that the recent local elections had 
manifested httle else than the corrupt and corrupting 
power of the banks over the sentiments and suffrages of 
the people. Now, Mr. Chairman, it is such an admi- 
nistration^ recommending such measures, pursuing such 
a course of conduct and policy, so palpably tending to 
the utter destruction of the, banks by destroying their 
public usefulness, and whatever confidence the commu- 
nity has ever reposed in them — ^it is this administration, 
with its entire policy and measures, which commands 
the unqualified admiration and support of those gentle- 
men who have been found arrayed here in opposition to 
the bill now on your table ; — a position, I dare affirm, 
utterly inconsistent with any disposition of &vor or for- 



bc^rance towardsr banks or any of Ihe valuable oseff or 
purposes which banks are intended to subserve; 

Sir, as nearly aa I can understand the limes, there 
are in this State, at the present time two, and only two,^ 
political parties — and tbey seem to be represented on thi» 
floor. The one, suppctted by an immense majorky of 
the people, is the party professing those sound and well 
understood republican doctrines which have prevailed in 
the country, almost without interruption, since their 
origin in 1798 ; doctrines which look to the people a& 
the source of all political power, and which profess to 
guard against ^1 encroachments and assumptions of 
authority with a slee(^ess and untiring vigilance ; doc- 
trines which have never, since the day they were first 
promulgated, been openly denied without a signal re- 
buke from the people, and which only one man has ever 
been permitted to violate in practice with impunity. 
This is one of the pcurties. And the other is that small^ 
but determined band of men^ professing the sentiments 
of a strong and destructive radicalism; sentiments which 
look to the prostration of some of the most teeful amt 
essentia] instiCutiond d! the country, and to the arrest of 
an enterprise and prosperity, becaase all are not equal 
diarers in the immediate returns^ lyhieh look to tlie 
supposed natural hatred of the pdor towards the rich^ ae 
die means of levelling dbtinctiotts and differences among- 
Bieit whidi exist 'by the appointment of^God hinusciff JH 
flie very diversity of faculties bestowed upon them, an<l 
wicboot which it is impossible to conceive that ifaiimtftti 
society could be hdd together. This is the other party. 
* ¥he issue between the two is fiiirly made up, aild I prarfr 
God to &v(ff the i%hl» 
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Mr. Barnard, fW)in the c(»nmittee on colleges, acade- 
mies and common schools, to whom was referred tfuB 
memorial of William 6. Griffin and others, asking lh# 
legislature to enact a law to prohibit the practice of pray- 
ing, singing, reading the Bible, and other rel^ious ex- 
cises; in such schools, academies and semiimries ef 
education, as receive aid from the puUic treaaury, 

EEPORTS: 

That the committee have given to this mextorial the 
niost serious and deliberate consideraUon* They haipe 
}osmi ^f^S ifnfHressed witl^ the importance of son^e at 
least of the questions raised by the petitioneris, and in- 
volveds directly or by implication, in the object they ^re 
poimiing, and the indispensable necessity, if po^fble, 
of having those questions settled, 9nd settled right, in 
the public mind. In recommending that the prayer of 
the memorialists be not granted, the committee woiild 
not deem their duty fiiithfully done, without an effort (p 
diew that their conclusions in the matter are sound aiEid 
jmi; it i^ believed that this can be shewn to the satif- 
Action of the lioiise, and, it i^ hoped, to the satiafaclipn 
g( tl^ petitioners and of the cpunMry. 

5 



^ 



60 

• » 

The mibstance of the complaint in this memorial is, 
that religious exercises are tolerated in those publioschods 
which participate in the public bounty ; and this practice 
they regard as a violation of the law of equality and the 
rights of conscience, as aiding to propagate and enforce 
peculiar religious opinions at the public expense, and 
leading to, if not actually forming, a union of church 
and state. 

In order to understand the force and effect of this com- 
plaint, it will be necessary to look, for a moment, at our 
syBtem of public instruction, to consider what our schools 
are, how constituted and supported, and why they are 
sustained and regulated as they are. 

It happens, unfortunately, that expeiience does nM 
dbiew that the mass of any people are disposed to keep 
up and support a sulSicient and effective system of in- 
gtruction for themselves by voluntary contributions, and 
it becomes necessary, therefore, for the sake of self-preser- 
vation, that the community should make provision for 
the support of education by law. This necessity was 
early felt in this state, and it has long been, and is now, 
and always must be, the settled and steady policy of the 
Atate, to furnish aid in support of public instruction. 

To speak of our common-school system only. A large 
gum is distributed annually from the treasury in payment 
of the wages of teachers, and a sum equal to that which 
is thus furnished, and which is the income of a large 
fond devoted to this purpose, is raised by the compulsory 
process of taxation, and applied to the same object. 
Each district, complying with certain prescribed condi- 
tions, reed ves a share of these public moneys. The dis- 
trict taxes itself if the majority in it so please, to pravide 
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the proper house and accommodations for the school. It 
contracts, through its trustees, with a qualified instructori 
and provides for the payment of any deficiency in the 
amount of public moneys to pay the wages of the mas- 
ter, by a rate-bill against those who furnish children to 
be instructed. 

In this plan, it will be seen, that while no person, lia- 
ble to taxation, is allowed to escape the duty of contribu- 
tion to the support of popular education, no individual 
is compelled by any law to educate his children at all, 
much less to send them to the public schools. If h« 
choose to violate the solemn obligation which his position 
as a citizen, a contractor with the community, imposes 
on him, to fit his offspring, by a proper course of educa- 
tional discipline, for the part they are to adl in the busi- 
ness of the common government, he is at liberty to do 
so. Especially is he left at perfect liberty, if he will have 
them educated at all, to do so in any manner he thinks 
fit, and under any masters whom he may see proper t6 
employ. In regard to the support of the public schools, 
he stands precisely in the condition of any tax-paying 
citizen, who may have no children to send to those 
schools. He has the same interest in the school fund, 
and, like thein, he contributes to the amount raised by 
taxation, according to his ability. Further than this the 
law does not oblige him to go« He is taxed for the sup- 
port of an indispensable public institution, and, if he 
h^ve children to be educated, this institution is open to 
him as to all others, and he b free to avail himself of its 
direct advantages or not, according Co his pleasure. 

Now it is to these schools, as we are to suppose, that 
, the children of the petitioners are accustomed to resort. 



62 

» 

and in some cases, it is fair to presume, that it is found 
exceedingly inconvenient, perhaps impossible, for these 
parents to furnish their children with the means of in- 
struction any where else. They are, therefore, obliged 
Co resort to these schools, or take the alternative of keep- 
ing their children in utter ignorance ; and it is, under 
these circumstances, that they come before the legisla- 
ture with the complaint, that, on resorting to these 
schools, they find there a practice introduced — that of in- 
dulging in devotional exercises — which they deem highly 
otTensive and objectionable. The grounds of objection 
to this practice, as far as we can gather them from the 
memorial, are two : 

1. That the christian religion is thus supported, or 
aided, at the public expense. 

2. That the rights of equality and the rights of con- 
science are thereby invaded, inasmuch as the unguarded 
minds of their children are thus exposed to be contami- 
nated. 

In regard to the first of these positions, the committee 
would only say, that it is a mere error in fact. It is sim- 
ply untrue. These teachers are paid for teaching, and 
not for praying. No part of their wages is for this ser- 
vice, or any other religious exercise. And this must be 
evident enough from the fact, that the wages of teach- 
ers are not in the least afiected by the consideration 
whether they pray or do not pray. 

In regard to the other ground of objection presented 
by the petitioners, we remark : Whenever a number of 
persons associate together in public assemblage for any 
specific object, it is usual and perfectly competent for 
them to agree on the forms of proceedings and the terms 
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on which the common object shall be prosecuted. This 
d^rmination of couise belongs to the majority ; and it 
belongs essentially to the power of the majority to insist 
OB any conventional forms of proceeding while the body 
is together, not inconsistent with the common object. 
As for example, if it be a company of Friends, or they 
are in the majority, they may agree to sit with their hats 
on ; if not, they may agree to sit with them off. If the 
mstjority are Shakers, they may dance; if Jews, or 
Christians, they may pray. And in all these cases, it is 
the duty of the minority to submit. The only question for 
them is, whether the form or ceremony insisted on is in 
itself decent and becoming, and not in hostility to the 
main purpose of the association. 

Now it is on this principle that your committee sup- 
pose the practice objected to by the petitioners is adopted. 
The practice is not prescribed by any state authority. 
It is a matter wholly referred to the decision of the towns 
and districts. A majority of the parents sending chil- 
dren to a public school, acting for their children, as they 
have a right to do, may rightfully agree, and direct, that 
the proper business of the school shall be opened or clos- 
ed, or both, daily with religious exercises. Each parent 
has a riglit to pray himself and to teach his child to pray ; 
and if one has thjs rights so have all, or as many as are 
of that way of thinking; and as each may practise acts 
of devotion individually, whenever they associate they 
may practise the Gke acts of devotion in a social way ; 
and they may require the same thing of their children, 
whether individually or in a social assemblage. The 
pnictice is innocent and decent, and we know of no prin- 
ciple on which a minority, voluntarily associating with 

6» 
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chem in pursuit of an object in which they are all agreedi 
can properly dictate to the majority the conventional 
terms on which the body shall proceed. 

But the petitioners ask for the passage of a law to 
prohibit the practice coniplauied of. They ask for a law 
to prevent the majority in a school dbtrict from ruling 
in a matter which is in itself innocent, and is 6f neees* 
sity purely conventional. They ask for a law to prevent 
a majority, associated and meeting for the purpose of in- 
struction, from indulging in social prayer and reading 
Che bible as a devotional exercise. The argument for 
this application is, that the children of the minority are 
exposed to have their minds tainted and corrupted by 
these religious acts. 

It is undoubtedly true that no person, and no associa* 
tion of persons, is at liberty to indulge in any acts or 
practice, in the fece of the community, which, by their 
necessary operation, are calculated to corrupt and debauch 
the youdiful or the unwary ; to incite to licentiousness 
or to crime. It is on this principle that the law wiD not 
tolerate the publication of obscene books and prints. As 
no man has himself a right to rob or steal, so no man 
has a right to incite another person to rOb or steal; and 
as no man has himself a right (o trample on the com<^ 
mon law of public decency, so no man has a right to 
stimulate the passions ol others to the commission of the 
like offence. 

If then it were true that the devotional pratice com- 
plained of by the petiticviers tended of necessity to the 
oontaminatk>n of the minds and morals of their childrto, 
it ought undoubtedly to be arrested by legal interposition. 
Such 18 Dot| howevefi the opnion of your commictee^ 
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It is not enough to make out the case, that the petition- 
ers dilTer in opinion with those who resort to this prac* 
tice, in regard to the character and pretensions of ttie re* 
ligion which the latter profess. The petitioners have an 
undoubted right to pronounce that religion to be a mere 
superstition, and its whole story a collection of legends 
and absurdities, as they seem to do in this petition; but 
this we apprehend is not enough to make out a case de- 
manding its suppression by legal authority. They must 
go farther, and show that this religion, by its necessary 
operation, is pernicious in its effect on mind and mo- 
rals, tending to set men free from all moral restraint, 
and turn them loose, with excited and unbridled passion^ 
on each other and on society. When this is proved, then 
undoubtedly ought th^ practice of " praying, singing, 
and reading the Bible," to be prohibited in schools. And 
of course the prohibition must not stop there. If these 
Christian practices are interdicted by law in schools, be- 
cause they contaminate and corrupt the youth who there 
witness them, they must be interdicted elsewheie, and 
every where, within the state, for the same reason. If 
the public reading of the Bible, whether in schools or 
elsewhere, has a necessary tendency to vitiate public 
sentiment, to incite to universal lasciviousness, or in any 
way to weaken and finally destroy all sense of moral 
obligation, then the public reading of the Bible should 
be prohibited by law, not in one place, but in all places; 
and not only so, but it woyld be the duty of the com* 
ittunity to put an utter end also to the printing and cir- 
cudation of such a bcok, 

*rhe committee cannot suppose that these petiUoners 
themselves are ready to cany oat the work of prohibF 
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lion and exclusion to the extent here indicated ; and for 
ourselves, we should be quite unwilling to begin such an 
experiment in any quarter — at least upon any evidence 
we yet have of the pernicioqs and dangerous character 
of the book, or the religion, of which the petitioners 
complain. 

But the prayer of these memorialists presents for con- 
sideration another subject of no little moment. They 
ask, that the reading of the Bible in schools should be 
prohibited ; and this goes of course to its utter exclu- 
sion — if it may not be read, it cannot be introduced and 
used there for any valuable purpose. Now, your com- 
mittee think that there are very weighty reasons why 
the use of this book should be retained in our public 
schools, and why it may be, without the least danger 
of offending any one's conscience, or injuring any one's 
rights. We have seen on what ground it is that the 
majority in a public school have a right to read the Bible 
as an act of devotion. We now mean to insist that its 
use as a text or class-book, is, in our judgment, indis- 
pensable to a good system of popular instruction. 

Popular education is a thing very closely connected 
with the healthy existence of civil sopiety, especially in 
the form which such society has assumed with us.— 
Having been at liberty to choose a government for our- 
selves, we have resorted to the republican mode, the first 
principle of which is, that the peofde are the source of 
all pditicol power. We have all assented to this form 
of government, each individual for himself, and each is 
therefore under contract with all for its preservation. 
The obligations which the adoption of ilny form of go> 
yernment imposes on the citizensi do not rest alone in 
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constitation and laws.' Some of the most essential are 
implied in the very nature of the government adopted. 
Sttch are those which have regard to personal character 
and conduct, and their influence, for good or evil, on 
the stability and permanence of the political forms in 
use. It is universally conceded that popular intelligence 
and popular virtue are indispensable to the existence and 
continuance of such a government as ours ; and if 80| 
then as the character of the public will be what the mass 
of individual character is, it is the duty of every indi- 
vidual to be virtuous, and to possess a competent, degree 
of intelligence. Every man who has any voice or in- 
fluence in public affairs, is bound to inform himself, and 
to act honestly; for if any one is not, no one is— all are 
at liberty to be both ignorant and dishonest, and when- 
ever that happens, the government, being in the hands 
of the people, and swayed by a majority of voices, must 
become the most oppressive and odious of all tyrannies, 
and hasten to a violent conclusion. The whole power 
of the community rests with the majority, and no mat- 
ter how well defined and strictly guarded, the limits of 
that power may be by the written terms of the compact, 
there are constant aiid strong temptations to exceed 
those limits ; and the grand security rests, and must al- 
ways rest, after all, in the intelligehce of the majority 
to discover the proper boundaries of their power, and 
their sense of moral obligation to keep within them. 
In other words, the question of the existence and con* 
tinuance of a popular government, is always a question 
of the existence and continuance of popular intelligence 
and popular virtue; and hence the necessity and the 



oid^tioQ of every member of such a community lo be 
educated and to be virtuous. 

But popular education can not be left to take care of 
itself. It is found absolutely Jiecessary to place it under 
the care and patronage of government. Such is the 
settled policy of our own state. And with what pur- 
pose is it, that the government undertakes to exert its 
political and parental authority over this subject? Not, 
certainly, for the personal benefit merely of the indivi- 
duals who partake of its bounty ; but it is for the sake 
of self-preservation ; it is because these individuals to* 
gether constitute the people, and because the people rule, 
and because without education they are unfit to be rulers. 
The object then simply is, to make these persons intel- 
ligent and virtuous men, that they may be intelligent 
and virtuous citizens ; to fit them, in other words, for 
the faithful and competent discharge of their political, 
social and public duties. 

It is not, therefore, enough that the government sbaD 
provide, in part or in whole, for the support of education ; 
it is bound, as far as it can, to see that its bounty is so 
aj^lied as to produce the result at which it aims. It is 
quite as important to take care that the proper course of 
studies be prescribed for the public schools, that they 
should be subjected to the proper discipline and the pro- 
per police, as it is that they should be cherished and sus- 
tained at all. And whp is to take care of this impor- 
tant matter, if the state does not? The limit of its aq- 
thority over the subject is very clear. It is found in the 
object to be accomplished. Keeping that object steadily 
in view, and being careful to prescribe nothing inconsis- 
tent with it, its power is indisputable. 
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At present with us this important power of prescrib- 
ing the course of studies in our common schools is lodg- 
ed in hands very near the people. The inhabitants of 
each town elect six officers who are by law the inspec- 
tors and visiters of the schools, determining the qualifi- 
cations of teachers, and directing the course of instruc- 
tion. These officers, of course, represent the majority 
of qualified voters ; that is to say, the majority, through 
their elected officers, do, or may, prescribe the course of 
studies. 

Now your committee do not undertake to say what 
subjects of study should be prescribed. That would be 
foreign to our present duty. But when it is asked that 
a particular book should be excluded from the course by 
law, it is deemed proper to shew, at least, why that 
particular book should be retained, if already in use, or 
brought into use if it is not 

The great reason may be thus stated. Moral instruc- 
tion ia quite as important to the object had in view in 
popular education, as intellectual instruction: it is in- 
dispensable to that object. But to make such instrucr 
tion effective, it should be given according to the best 
code of mcnrals known to the country and the age ; and 
that code, it is universally conceded, is contained in t^e 
Kble. Hence the Bible, as containing that code, and 
for the sake of teaching and illustrating that code, so 
fiur from being arbitrarily excluded from our schools, 
ought to be in oHumon use in them. 

Keeping all the while in view the object of populat 
educaticm ; the necessity of fitting the people, by moral 
as well as intellectual discipline, for self-government, no 
one can doubt that any system of iastractioii wUek 



overlook the training and infofming. of the moral fa- 
culties must be wretchedly and fatally defective. Crime 
and intellectual cultivation merely^ so &r from being 
dissociated in history and statistics^, are unhappily dd 
acquaintances and tried friends. To neglect the moral 
powers in education^ is to educate not quite half the 
man. To cultivate the intellect only, is to unhinge 
the mind, and destroy the essential balance of the men- 
tal powers ; it is to light up a recess only the better to 
shew how dark it is. And if this is all that is done in 
popular education, then nothing, literally nothing is 
done towards creating and establishing public virtue, and 
forming a moral people* 

The moral p6wers then must be inforn^ed and cultir 
vated in our schools. Children must be instructed in 
moral truth, and be taught to feel habitually the force 
of moral obligation ; and to do this according to the heal 
atandard, the use <d the Bible for that purpose can not 
de dispensed with. So it is believed the great msyority 
of our people think, and wherever they think ao in the 
town% they will, of right, by their proper officers, or- 
der and direct the course of instruction accordingly. 

Nor is it discovered what good right the petitioneis, or 
any minority of persons, have to object to the use of 
t]bas book for the purpose indicated, as an approved and 
fltandard work for instruction in morals, because their 
cnHnion of its merits in this respect may differ from thai 
of the majority. If the minority may rule in r^ard to 
iheTiase ol this book, and forbid the teaching of its code, 
Ihqr may do the same tlnng in regard to any other book^ 
» amr other i^ubject They may insist that the Chcii^ 

4ipi fiodki^f mmk slifdlte wcbiMigM f«r ib^ of 4)1^ 
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Bmhrnins, or iom the sehodb 0fet to Hato^ O94lyi0t0de, 
or Seneca, or Mabomet They may tprescrfbe tht entire 
counse of studies, instead of leavii^ it to be done ty 
those to whom the law, and the vdce of the majority, 
hive confided the power. 

Nor again, is it discov^i^ed that &e practice of teach- 
ing morals according to the christian code, »nd uskig 
the Bible for that purpose, the majority adopting >it| is 
any infrmgement whatever on the rehgious rigfels and 
Uberty of any individuaL To teach christian movais, 
referring to the ]%ble both for tl^ princijdes and for their 
UlustratioR, is a widely differ^ thing from teaobiof 
what is understood to be the christian rd^cni. BeK- 
gion is a matter between n man and his God. k has 
i^rence to the worship of the Supreme Being, and- ^ 
mode of such worship, and has relation to a fotise 0lale 
of ^existence, and tfa« retribotions of that iiiture 4Sitate ; 
0nd it is concerned wfth creeds and artides of feMk. 
fVow, religious freedom consists in a man's prufesBHif 
laittd enjoyii^ what religious liaiith lie pleases, cr in the 
right of rejecting aH reltgions; and this finseidom is m 
Ao degree invaded when the morris e( the Bible aee 
taugtft in public schools. 

And if the diristiim rdigion, as a system of fakh, 
whether according to onecreed or another creed,<acooiding 
to tbe notions of one sect or of anbther sect, is nottaugbt 
in these 8g3m)o{s, then erf course there can be no ptelenee 
chat this rdigion is, in this way, suppotted by theetate. 
Tour committee, in common, they believe, witii newty 
the whole body of their feflew citizens, woiild mgaffd it 
as the deepest of cabimrities, if ):eligion-r-4be ehriiaiiui te- 
ligion->H»hR>uId fallimder the prote^o» - 9^ - pmioaajp. 
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of pditictl power. That religkui is, in its naturoi. ftee; 
it cannot take support from law^ without losing .its lus- 
tre and its purity ; it is in its, very essence and spirit, to 
demand none but a voluntary worship, and allow none 
but a voluntary support. But we can not discern that 
it is in the least danger of injury from any pubUc sup- 
port in the schools, on account of the use which may be 
made there of the Bible as a text or a class-book. 

Your committee have now given the reason why they 
think the Christian code of morals should be taught in 
our schools, as an indispensable part of our system of 
popular instruction ; and why the Bible should be em- 
ployed for that purpose. There are other reasons why 
it is exceedingly desirable and important that this bode 
should be generally used in our schools and seminaries, 
instead of being arbitrarily excluded, as these petitioners 
require. But we do not deem it necessary to detail those 
reasons. If the Bible should be studied for its moral 
principles, it should be studied also as a history, and as 
a classic. As an authentic narrative of events, the most 
extraordinary and the most interesting any where re- 
corded of our race, it is invaluable ; and there is nothing, 
and can be nothing, to supply its [dace. And such is 
.the nature and antiquity of its story, that no education 
in this department of knowledge, not the most elemen- 
tary, can be had without some acquaintance with its 
contents. And then as a classic, if generally employed 
as such, it would certainly supply a want which no 
otb«r book can. The faithful and critical study of the 
Ei^lish languagOi in its purity, by the youth of our 
country, is immensely important ; and it is confidently 
beUeved} that no where can there jbe found, in the same 
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compass, half as many specimens o( beautiful and pure 
Anglo-Saxon language, as in the BiUe. And we think 
it may be safely said that, since the publication of the 
present English Bible, as translated under the orders of 
king James, no writer or speaker in that language, can 
be named, who has acquired any just celebrity for the 
simplicity, strengdi and beauty of his diction, who has 
not been mainly indebted to that book for his excellence 
in that particular. Mr. Fox declared, that if he was 
ever eloquent, it was because he had faithfully studied 
the book of Job. 

In conclusion, your committee would only eay that, 
while after the most attentive examination, they have 
not been able to find, in the memorial before them, 
one iair ground of complaint, they have been and are, 
deeply impressed with the many and weighty condide- 
rations which urge on all who value the interests of 
education, the interests of morals, and the interests of 
the country and of mankind, the indispensable neces- 
sity of preserving to the people the right to employ die 
Bible as a means of invaluable secular instruction, in 
aH the public schools and seminaries, to which they 
may have occasion to resort. 

Complaints of whatever is valuable in civil society will 
always be made. Some who make them are honest, 
but mistaken^ more act under the merest delusion; a 
few are speculative and reckless. Men of this latter 
class are apt to be ingenious, because restless and dis- 
satisfied. Their work is to destroy, but never buiUL 
The moral restraints of society sit gallingly upon them. 
They take the name of liberty on their lips, but they 
mean license and confusion. With them nothing is 
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$$etei^ QOlhiiig k venerable^ and nothing is safe. And 
of laie^ their boldness and strength seem to have in- 
GiMsed. Their spirit is seen every where. It is busy 
with political institutions, with religious obligations, with 
social forms and domestic ties ; busy to weaken, to inva- 
lidale^ and to undermine. They are not supposed to be 
nomtfous evsen yet; but they have followers, who are 
foHoWtts because they do not know who they are who 
lead them, or whither they are led This state of things 
dflttMuub^ undoubtedly great firmness on the part of those 
who would sustain and preserve what is valuable in our 
sosial and political forms. And it demands as much 
moderatbn asfirnmess. We would always hear; we 
would always consider; and we would always reply 
only by argumoit, and by appeals to reason and to truth. 
Itis ia tiua way that the committee have iptended to 
meet the complaints of these memorialists; and with 
whal sQcoBss they may have done so^ must now be left 
to die jodgment of the house and of the country. 

The ooBunittee recommend to the house the adoption 
of tlMi lidlowing resolution : 

^Se0tdmdy Thai the prayer of the memorialists be not 
giai^. 



SPEiSCH 

Ky^ COR^OttAtlOlf 8, AND THE PROPOSITION tO MAkt COR- 
PORATdRfl PERSONALLY LIABLR ; DELIVCREB tN TRB 
AtlSKMBLY OF NfiW-YORK, JAN. 30, 1838. 

{The house in <M)minktee of the whole^ had under 
coosideraiion an act to incorporate the Cold Spring 
Whaling Company.] 

Mr. Chairman — This is a bHl to incorporate a 
whaling company, after precedents now for some tkne 
established in this state. In regard to the policy of in- 
coipcHrating companies for this particular object, I do not, 
for one, feel bound to enter into any spejcial explanation of 
that suligeot. No suffieient objection to the object hav- 
ing occurred to my mind, and none having been sug- 
gested by others, I am, of course, in &vor of the bUl. 

But, sir, when we were in committee on this bill some 
days ago, an amendment was ottered j the object of which 
was to sutyect the corporators to personal responsibility 
for the debts of the corporation. On that occaaim, I 
made eome remarks exfdaining my objections to such a 
feature, whether in this bill, or any oUier of a simOar 
diaiactor ; asad I took the opportumty, at th^ same time, 
to throw out some general reasons why I thought cor- 
poratuNds were entitled to the &yorable consideratieQ of 
the house and of the counlry. 

It is not desirable, sir, to be drawn into the discussbn 
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of groat prindi^es on a bill of so liule puUk inimst as 

thiBy if it could well be avoided ; yet I own tbat my ob- 
servation and limited experience have led me to Uiink 

it best, as a general thing, to meet and resist error on its 

first appearance, and at the earliest opportunity. The 

propriety of doing so on this occasion is more apparent 

now, from the avowal which was made yesterday, that 

this is a favorite principle in certain quarters, and that 

it b to be insisted on, on every suitable opportunity 

duoughout the session. It must then be met, and may 

as well, perhaps, be met and settled now as ever. 

The remarks which I made the other day, very brief 
as they were, have been subjected to some scrutiny, and 
my positions denied. I deem it Qecessary to support and 
defend the ground I then took, if I can. 

In the first place, I was then of opinion, and I remain 
of opinion now, that the principle of this amendment is 
inconsistent with the very nature of a private coi*pora- 
tion, and that it proceeds upon a mistaken notion of 
what a corporation is. I stated then, and though it has 
been denied, I repeat it, that a corporation is a person, 
with the rights and the liabilities of a person. Created 
by law, it is a legal person. It may be the owner of 
property, real and personal, and posseiEB a capital as any 
other person. It has an occupation, and conductfi some 
lawful business. It enters into pecuniary and other en- 
gagements, and contracts obligations. The courts are 
open to it ; it summons its adversary before the tribu- 
nals of justice to answer to it, and is itself summoned 
to respond in twm to others. It is amenable to courts, 
Itfiving jurisdiction, for the vidation of penal enactments, 
and is VMb to punishment for its legal oflboces; and it 




b cmly not answerable for crimes, because in its nature 
it is incapable of committing them. It can not steal, or 
commit forgery, arson, or treason. Individuals may do 
so, and they may or may not be corporators, but corpo- 
rations can not perpetrate such offences. A corporation 
then is a person, a legal being, and as such, and in that 
capacity, it ought to stand, as far as its nature will per- 
mit, on a footing of equality with all other persons be- 
fore the law. 

Now this principle of equal jusdce is violated, when it 
is proposed to compel a corporation by law, to give secu- 
rities for the performance of all its pecuniary obligations, 
instead of leaving it, as in the case of all other persons, 
to those who may choose to contract with it, to take its 
individual responsibility, or demand farther security as 
they shall see fit. A corporation has, or should have, a 
fixed and ascertained capital on which it conducts its 
business ; and that is the fund, and the only fund, U/ 
which those who deal with it are used to look. And 
with proper guards and checks, of which I am at all 
times in fiivbr, there can be no doubt, that the commu- 
nity is quite as safe in its dealings with corporations, 
without this principle of suretyship, as it is in its dealings 
with natural persons. Beyond this point of equal safe- 
ty, we ought not to attempt to go. 

But this principle of personal responsibility imposed on 
the corporators, considered as it always is, in the light of 
a mere legal compulsion, securing the performance of a 
natural and equitable obligation, is at war with the v^ 
nature of the subject — as will, I think, be evident enough, 
by considering for a moment the inherent and uncon- 
querable difficulty there is, and always must be, in the 
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Why 6f fixitig the limit of this personal liability, on any 
joflt and equitable basis. 

The notion is, that the individuals comprising the 
company, ought in justice and good faith, to be com- 
pelled to perform all their engagemen(£i made by or for 
them, since those engagements are supposed to be made 
for the common benefit of all, and therefore for the per- 
sonal benefit of each. Taking this for the principle on 
which the personal liability should be imposed, then it 
becomes necessary to ascertain on whoin that liability 
ought to rest ; for if it be imposed on any person who 
has not shared, and could not share, in any benefit or 
advantage, if there was any arising frotn the supposed 
engagemeiit, great injustice would of course be done. 

The object 6f such a rule of personal liability as is 
omtemplated in the amendment before us, would be to 
h6ld those corporators responsible who should be such at 
Ae time of commencing a suit, and this is the usual 
(course I believe in such cases. But in the first place, 
We know that the members of corporations aggregate, 
stte (X)tistaiitly changing. Every sstle of stock is a 
cliaAge of corporators. One individual goes out and 
siBlother cbmes in; and it might well happen, and 1 
d&r6 isay some times does, that a few months or days 
even, may be enough in which to complete a change so 
iitidie that not otie petoon shall be a corporator at the 
^d, Who was so at the beginning of the period. And 
ftidtl it i& the ptacdbe of corporations to make periodical 
AMfl«ttds, fttwayd, if ai an, oOt of profits, and in such a 
lUiilh^r as t6 prev^t aceomulaiions. Now what pro* 
Wtfficy, I migKt ttlttiost 6ay what chance is there, ibleit 
tt It t)ro«iH>crii<M a^Aiim eoftK^tors, on a contract or eii- 
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gagement entered inU> by the corporation, they will he 
found to be such as were corpcnrators when the contract 
waA made, or wh«a it was brok^ or such as partku- 
paled in any degree, or could have participated, in the 
benefits, if any, arising out of the contract? It is evi- 
dent that the persons held responsible, may have become 
members perhaps only one hour be£Dce the suit is brought, 
while their predecessors have taken by way of dividend, 
with others, all the profits and advantage whibh had 
accrued to the corporation out of the engagement. And 
here, of course, wx»uld be a gross injustice, and. a total 
fiiilure to fix the liability where It ought to rest, on the 
principle of personal benefit. The same difficulty Ifes 
in. the way of any other rule so ikr as I know, which 
ever has been, or can be, adopted^^as to fix the liability 
on the original corporatCMrs only, or OU: such as should 
be 80 when the contract or engagement may be made ;, 
or those who should be members when the breach should 
oecur. 

All these difiiculties I think have been felt in Massa^ 
chw^ts, where, for some twenty years,, commencing I 
believe in 1809, the principle of personal liability for 
c(Npbrate debts in the ^ase of the manufocturing corpo^ 
lalions, waa maintained, though with various and i^ 
peated changes in the rule* No rule, however, waa ever 
found which could make the principle just or equitable 
in its application ; and after persevering until it had drir 
ven millions of manufi^turing capital out of the slate, 
the [principle itself was finally abandoned, as I und^- 
stand, except in cases where there should be a failure to 
pay in the captal In this i^te there is, in the general 
law regulatuig and contmlling coiporalions, a sioiilar 
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provision, subjecting members of corporations to personal 
liability when the capital has not bc^en paid in ; and an- 
other provision by which, in case of insolvency, fraud 
IS presumed, and personal liability imposed unless that 
presumption is rebutted by proof. Here, I think, is se- 
curity and liability enough, and farther than this I hold 
it is neither reasonable nor right to go. 

But, Mr. Chairman, from the moment when the 
amendment now before the House was offered, I have 
been impressed with the belief that it originated, not so 
much in any apprehension that the community needed 
this sort of supposed protection, as in the fact that, out 
of this House, if not in it, there existed an unworthy 
- prejudice against corporations, and every thing bearing 
the name, and a fixed design in some quarters, right or 
wrong, to cripple, and if possible destroy them. Much 
of this feeling in the community is doubtless honest, but 
it is not the less mischievous for that reason, and when- 
ever it is honest, it prevails only because wrong and un- 
just notions are entertained of the true character and 
value of corporations. Believing this, I ventured in a 
few words the other day, to speak of these institutions as 
having been intimately connected in their history with 
the progress of the arts, stnd with the advance which 
our race had made in civilization, in learning, in refine- 
ment, and in civil liberty. I was aware that such a de- 
daration must have grated harshly on some ears, and, 
as I expected, an attempt has since been made on this 
floor, to deny the position I had assumed. It was sug- 
gested that, while the remark I bad made presented a 
remarkable coincidence with one to be found in the 
learned opinion of some learned judge (but which I had 
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been so unfoitunate as never to have read or seen) I had 
not, like the same learned judge, been careful to dis- 
tinguish between corporations public or political, and cor- 
porations private ; and that while it was admitted that 
the former were entitled to some &vorable consideration 
in the point of view presented by me, that commenda- 
tion was, to say the least of it, wholly undeserved by 
the latter. 

Sir, I think I understood what I meant to say the 
other day ; I think I said just what I intended to say ; 
and I now take upon me to re-affirm the proposition I 
then made, as broadly as it was then uttered, and as it 
was then understood. And so far from admitting, ac- 
cording to the distinction attempted to be drawn, that 
private corporations have had no connexion with, (x 
have not in any way aided, the progress of civilization, 
learning and liberty, while political corporations have, I 
affirm that the latter, thus acknowledged to have bad 
so fiivorable an influence, probably originated and took 
their rise in private corporations. I speak of this subject 
[Nrincipally from a general impression, in which, how- 
ever, though my reading on the subject is by no means 
fresh, I think I ci^nnot be mistaken. And I shall 
trouble the committee with a few observations to illus- 
trate my position. 

Under the Roman government, private corporations 
seem to have been first known, though traceable per- 
haps to the Greeks. To authorize associations with 
corporate powers and privileges, the e^rpr^^^ consent of 
the government was necessary. They were generally 
companies of tradesmen, caUed in the civil law, coll^jes 
and universities. Now it is romiurkable, that no sooner 
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was )be commoBwealCh at an end, and the empire esta- 
bfished, than it was discovered hj the emperore that 
these associations had been nurseries of Auction and dis- 
order — ^in better language, because truer, they had be- 
come nurseries of liberty, and great numbeni of them, of 
such especiaUy as could not protect themsdres under 
die prompt exhibition of an express charter, were early 
dissolved. An instance of this jealously is given at a 
late period, when the emperor Trajan refused to incor- 
porate a fire company fat Nicomedia, of one hundrod 
and fifty men, though recommended by Pliny, after a 
destructive conflagration in that city; phcmg his re- 
fusal expressly on the ground that these societies had 
become nnschievous to the pubBc peace — in other words, 
they were accustomed more than others, to exhibit tsymp- 
toms of restlessness under despotic power. These cor- 
porations, especially where there was a number of tfaen^ 
in the same town or city, it is easy to see, would exer- 
cise a controDmg power. Engaged in mechanical t»r 
commercial employments, and brou^t into dose utiioli 
and sympathy with each other, they were more iik<fy 
to possess property, skiQ, and mental cultivation ihati 
most other dasses, and to resist oppression dr ungust ex- 
a<^ons, they liad the constant advantage of a (^nabina- 
tion already formed. To a considerate extent they 
governed themselves under thdr own by-laws, and by . 
means of corporate officers dected by themselves, and 
Who stood to them in many things in the place of ma- 
gistrates. 

The "ficist thi^ we kiMiw d[ political corporations, as 
soiSi, prol^Iy originated in thb way. T^iese privaHe 
isdocialioiis beeftme wealihy and influentM-^-Hst lettM 
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they were substantial and strong ; and they were ena- 
bled, in the progress of events, to command a charter, 
adding to the corporate privileges wliich each society se^ 
parately possessed, new privileges of a political and mu- 
nicipal . character for the benefit of the whole. In 
pursuing her conquests of arms, Rome encountered 
many nations quite in advance of herself in the arts ; 
' and her custom was to adopt and found towns, granting 
them political privileges of considerable value : and there 
can be no doubt, that it was in these municipalities that 
the forms of popular election and privilege were pre- 
served, after the empire under which they were esta> 
blished was ended, and that they finally contributed to 
the foundation of liberty in modern Europe, through the 
establishment of towns having similar and more ex- 
tended corporate privileges and exemptions. 

When the feudal system of Europe had become, in 
ks poUtical effect, not only burdensome but oppressive 
beyond any former example of tyranny, the relief came 
by means of the exercise of corporate rights in cities and 
towns. The inhalMtants of these cities and towns were 
for the most part engaged in various trades, sometimes, 
as in Venice and Genoa, in commerce. They had al- 
ready gained comparative wealth and importance. They 
existed in associations or societies, each exercising corpo* 
rate rights and privileges, sometimes with, and some- 
limes without express authority. It was natural that 
they should gradually slide into the exercise of political 
powers within the narrow sphere of their business ope- 
rations. Happily, the condition of Europe at the time 
fiiyored the assumption of such powers. . The crusades 
drew off the sovereigns, or at least occupied their atten- 
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tion ; and while tl^y were" impoverishuig theHMelves in 
these enterprises, their subjects, many of them, were 
growing rich and powerful. The commercial cities of 
Italy were among the earliest to avail themselves of this, 
state of things, and soon found themselves, partly by 
concession or grant, and partly by actual purchase, in 
possession of independence for all the purposes of local 
government The example was followed elsewhere; 
in the Low Countries very early, in France, in Engltod, 
and to some extent in Germany. These towns and 
cities at first, as I have said, apparently occupied only 
with trades people and gilds, grouped into private cor- 
porations, thus steadily acquiring personal importance 
and political power, taking something by grant or &vor, 
assuming other rights, and buying of their needy sove- 
reigns still larger privU^es, grew at length into r^ub* 
lies, the more important and interesting as they were 
long the only depositories and nurseries of those liberal 
principles which lie at the foundation of modern liberty. 
It was here that men first gained exemption firomsdme 
of the most odious exactions of feudal t}rraDny. The 
freeman of the town could dispose of his prepay by 
deed or will, which no vassal could do ; dying, he m j^t 
choose his own guardian for his children ; he could give 
his daughter in marriage without purchasing the pri- 
vilege; he could prosecute his lawsuit without being 
obliged to resort to the lord's court. The elective and 
representative principles were in vigorous and success- 
ful operation, and the people were trained to an inde- 
pendence and freedom which existed nowhere dse. 
Finally, they gained or assumed the r^ht of bearing 
unuh 9xiA having tnirrounded tlieir towns with watas, 
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lh«y prepared theniBelves to ofier warlike resistance to 
oppression and injustice, come from whatever quarts 
they might. They went farther in some instances, — ^ae 
in Holland — and actually confederated for mutual pro- 
tection and defence, constituting a federal compact, a 
government, for this single purpose, and placing them> 
sdves under federal ofiioers of their own choice. 

The jealousy existing between the sovereigns and the 
^eat barons, was favorable to the encouragement and 
growth of freedom in the towns. The former were glad 
to interpose these towns between themselves and .their 
tiHrbulent and haughty lords ; and it was principally the 
eame coneaderatioa which induced them to fevor the 
•claims of the agricultural portion of th^r subjects to en> 
frandiisement-^elaims vi4iich^ serfs and slaves as they 
were, attached to, and passing with the soil, might ha^e 
slumbered long but for the example of exemption and 
fre^doi)^ set them by the towns. It was, I think, in the 
fourteenth century that the enfranchisement of this 
wh<de class was accomplished, or at least attempted, in 
France, by a general order from the sovereign. 

I have taken this slight historical view for the puipose 
of showing the rise and prop^ress of liberty — democratic 
liberty— rin modem tim^ and for the sake <rf inferring, 
as I do, that corporations — private corporations, had ori- 
ginally much to do with it. It has been said, and I be- 
lieve with truth, that the first espress charters to politi- 
cal or municipal corporations, were given in imitation of 
the licenses to private and c<»nmercial companies, and 
as a consequence of the existence of these latter corpo- 
rations. And if entitled to any part of the credit of hav- 
ing given birth to the great principle of local adminis- 
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tration under special charters, then we cannot know 
how much more credit they really deserve, until we have 
evidence how wide-spread and how invaluable to freedom 
that principle has become. Look at that principle in its 
application and practice in our own country. We h^ve 
a general government which is a corpration with an 
express written charter from the people. Each state go- 
vernment is also a corporation with a similar charter, 
and the whole local administration — the great school 
where democmcy is studied, learned and practised — ia 
conducted by means of corporations. Every county, 
every town, every city and every village, and every 
school district is a corporation. Our supervisors, our 
overseers of the poor, and our school commissioners, are 
all corporations. 

But it is not merely the service rendered to liberty by 
their influence in bringing about the establishment of 
political corporations, on which I wish to rest the claims 
of private corporations to general consideration and fe- 
vor. I think their own individual and direct opera- 
tion is to advance mankind in wealth, in morals, in 
refinement, and in freedom — and that on strictly demo- 
cratic principles. This would seem to be inferrible from 
the fact that these instititutions have always prevailed 
most, where we find these principles to have been most 
fully developed, and most strictly acted upon. They are 
not I believe in much use, or held in much estimation 
in Russia, or in Austria. France is only beginning to un- 
derstand their value, while in England they have been 
adopted and used extensively, and with great eflect and 
advantage. 

It is however in this country-alone, that their full im- 
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|)ertattce lias been seen and felt. With us, the gieat 
point is to elevate the mass of men — the people as a bo> 
dy. One important step towarde t}iis object, is to secure 
to every man sacredly, the fruits of his own industry and 
enterpcise. But this is only a beginning. Property tends 
to accumulation in a few hands; and the policy of oth- 
er governments has been to preserve and perpetuate it in 
a few hands. Our policy is a different one; we think 
it important to distribute and equalize it, as far as may 
be without interfering with individual right^ and the due 
encouragement of individual exertion. Now for one, I 
confess I know of no instrumentality more efficient for 
both objects, than that of our private corpoiations for bu- 
siness enterprises. In tliis way the smallest surplus re- 
turns of individual industry may be securely and profi- 
tably employed. An interest is awakened in subjects 
and n)pde» of human exertion, of which the mass of 
men would otherwise have no knowledge^ and they 
come not only to concern themselves with new forms of 
business, but to participate in the profits which arise from 
them. They enjoy not only the fruits of their own per- 
sonal labor, but they share in the returns and advanta- 
ges which flow from the employment of capital and skill. 
No. one, indeed, can look at the subject — at least it seems 
so to me; — and not jxerceive how powerful and how fa- 
vorable must be the influence of these associations on the 
habits and character, of the people. The number and 
variety of our corporations engaged in the prosecution of 
private business — for they are still private, however pub- 
lic may be the use of themr— arQ very great. Money. 
and currency are furnished by them; insurance is effect- 
ed by. them; manufacturing and conafnercial business b. 

7* 



78 

oondudediqr them; Ihey construot turnpikes and bridgeB, 
and rail-roads and canab. If we look at the great works 
of internal improvement only, in this country, carried 
forward by means of corporations — ^works which in oth^ 
er countries less free and democt^atic, if prosecuted at aOi 
must be eitlier in the hands of wealthy individuals, or- 
become the corrupt and dbrrupting jobs of the govern* 
ment — ^we cannot foil to be struck with their immense 
value, as the means by which the most magnificent pro- 
jects and the most splendid enterprises may be conducted 
and realized, not only without danger, but with positive 
advantage to republican habits and republican institu- 
tions. 

But this is not all. We have other jvivale corpora* 
tions in almost every department of social life. In this 
mode it is that Charity and Benevolence make to society 
and humanity their most costly offerings — establishing 
and endowing hospitals, asylums and retreats. In this 
mode it is that Education and Learning are cherished and 
encouraged — ^with incorporated coU^^ and academiee^ 
institutes, historical, scientific and literary societies, mu^ 
seums, galleries and libraries, all devoted to this great 
service. And finally, it is in this mode almost exclusive- 
ly, that the public ceremonies of religious worship are 
supported and sustained — a mode by which the nume- 
rous sects into which the religious public k divided, are 
enabled, each for itself, without question or molestatioii, 
to conduct their own worship according to their own con- 
setences, and all with entire freedom from any corrupting 
anociation with government protection or government 
patronage. Lei gentlemen bolt al all ihtat things, MA 
Aen say if Uiey deekn it pdeiMe Qm dvffaoeiety eetilA 
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be wtei it now is^ in this age, and in diis eountty, if 
eorpomtions bad not existed and did not now exist-^eo 
moral, so intelleetual, so cultivated, so free! 

But, Mr. Gfaairman, I shall not pursue the eubjeet. 
The position which I formerly advanced, and which I 
have now endeavored briefly to ilhisdrate and sustain, is 
not matter of opinion merely; it is rather matter of (act, 
matter of history, of record and of evidence--and if I 
am wrong, gentlemen to whom these views may be un- 
acceptable, will find no difficulty in idiowi^g the error 
and setting me right 

Sir, I have not presented this subject to the commitee 
without an object I am in favor of well regulated and 
carefully guarded corporations, and I wish to defend them 
against what I am afraid is a growing prejudice — a pre- 
judice which many weH-disposed persons, and mote that 
are ffl^disposed, are catieful to feed and inflame. It must 
be well understood by this time^ that some of us on this 
ft)orare of opinion, that there is a destructive spirit abroad 
in this laiid, which requires to be strictly watched and 
ptonoptly and rewdutely opposed, whenever and wherev- 
er it may appear. It it^ a spirit — ^bold enough sometimes 
—claiming to understand democracy in its essence and 
purity, better than any body else, and claiming to have 
the courage which others have not, to act always on its 
theoretic doctrines, and carry them out to their condu* 
sions, lead where they may. It is a spirit which profes- 
aes to watch Ibr the security of the poor and the abject, 
and looks with jeakHwy and distrust on the thrifty and 
the opulent — a spirit which woidd be better satisfied wiA 
aalure, if the suriaoe of the earth presented one unbro- 
ken level; if there wwe no kiAy emiiiencei to cast their 
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riiadows over the humble valleys ; ho broad-armed oaks 
risiDg up to protect, or to shame, the stinted shrubs be- 
side them ; no spots greener than any other spots, none 
richer, none more beautiful ; if all men rose to the same 
height, attained the same weight and dimensions, mov- 
ed in the same sphere, spoke with the same voice, bloom* 
ed with same complexion, and thought or drivelled, as 
the case might be, with the same intellect. It is a spirit 
which wars — I hope for the most part ignorantly — witli 
nearly all the valuable institutions of society, in the un- 
founded and ignorant belief, or pretence, that they fidvance 
individual interests at the expense of the mass, widening 
the essential differences already existing in society, and 
lending to aristocratic distinctions, to the oppression of 
the humble, and to the destruction of equality and liber- 
ty — ^ignorant and unfounded pretences all. Now, sir, I 
shall not undertake to say that the evident presence of 
that same spirit can be detected here, but so much I will 
say, that I do implore gentlemen, in behalf of our com- 
mon and beloved country, to examine well their own po- 
sitionsi and take care that they do not, whether uncon- 
soiously or by design, so aa their parts here as to mi- 
nistor to that spirit elsewhere. 
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SPEECH 

In the A86BHBLT OF NEW YORK, DELIVERED FEB. 14» 
1838, ON THE RESOLUTIONS INTRODUCED BY MR. HOI** 
LEY RESFECtlNO THE SUB-TREASURY SCHEME. 

[Mr. Holley, as chairman of a select committee had pre- 
sented Resolutions, condemning, and protesting against, the 
Suh-Treasury Scheme, and the course of the administration 
at Washington, and that at Alhany, in regard to it, which 
were now under consideration in the house. The Resolu- 
tions were designed to be forwarded to the Senators and Re- 
presentatives of the state in Congress, as expressing thesemle 
of the Assembly touching the matters embraced in them. 

Mr. Speaker — ^In considering the present attitude of 
the national government towards the country and the 
people, my mind has bqen agitated with conflicting 
emotions. I have been alternately filled with indigna- 
tion, and subdued and depressed under a feeling of hu- 
miliation and sorrow. At one time, I have thought that 
I could pour out on the authors of our ruin, prepared 
and preparing, denunciations and curses^ the wrath, the 
scorn, the defiance, which becomes the free citizen of a free 
republic, subjected in his person, in bis principles, and in 
his country, to insult and oppression. And again, when 
another and a different train of thought and reflection 
has passed through i3fiy mind-^when i have considered 
who they are who are engaged in this war upon us ; 
how bdd, how presumingi how confident they are ; how 
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ateacKIy tbey pureue their object ; the means ^ comipl- 
log iajBueoce they possess; their unscrupulous use <rf 
those means ; their unblushing appeals to whatever can 
inflame the ^worst passions, or move the meanest pro- 
pensities of mankind ; and when I have thought what 
tbey have .already accomplished in this way, and been 
Ibiced to compute the probabilities of thek future suc- 
cess, in some degree, by their actual successes already 
achieved — when I have thought of all these things, I 
confess my heart has sunk within me, and I have found 
it difficult to preserve and maintain that manliness of 
sj^t, that enduring hope, that unfailing confidence in 
the republic, which ought never to desert the bosom of 
the patriotic citizen. 

Sir^ it is with fedings such as those I have fiiintly 
skstched, that I approach the discussion of the subject 
now occupying the attention of the house, and the tone 
Mid temper of my remarks will of course be influenced, 
mose or lees, by those feelings. And I have referred to 
thm personal matter only for the purpose of affording to 
to those who bear me, if of any consequence either to 
myeelf or others, a way of accounting for any apparent 
want of zeal or spirit in presenting my views. I shall 
DSC certainly undertake to give security, or assuraaee, 
bdbre hand, how I may be affected in the progress dT 
my remarks. I can only say, that, at present, I am 
calm. And one thing is settled with me : and that is, 
tliat passion — ^I mean honest, virtuous passbn, such as 
OHiy come and go and leave no stain — though by no 
means out of place on this subject, . can be be attended 
^rich no advantage, while it might unfit the mind for 
that free and unembanasasd action of all its powers aad 
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fecnkiefl which Che oocasion so urgently demands. I 
riiall endeavor to keep myself colleeted, and judgjof 
from the feelings which now oppress me, I think I am 
in little danger of losing- my sdf^posBession — perhaps I 
may find it di&cult to warm myself up e?en to a fai^ 
coming degree of animation and earnestness. 

Sir, the leading measure of the government at tlus 
time, is embodied in what is called ^e Sub-Treasury 
Scheme. This is that distinguishing measure wfajdi, if 
adopted, will mark the difference between this and all 
preceding administrations. This is that measure on 
which the administration must stand or fall, bef<Heidie 
country and the world. This is that measure on wbkh 
Ihe country mast divide — those who are for it standing 
on the left hand, and those who are against it ca Ae 
right. Those who favor this measure will support tlie 
adminiBtmtion, and those who are opposed to it wili:«p- 
pose the administmtion. If the adminktratioa is aright 
in this, it may well enough be trusted as being Ukefy to 
he right in every thing ; and if wrong in this, then^fin 
my judgment^^ it is so very wrong, that little injustke 
fvrilH be done it by supposing that it can JianUy be rigklcin 
any thing. If the administmtion shaH: auceeed 'inllur 
measure as proposed, and if the people eaa be bmught to 
eustain it, then it^eems to me that it mattere very Jink 
what else it may see fife to do, or not to4o. The consiila- 
Uni is changed. The government is changed; aadki- 
stead of a repuUican oeuatry and a popular goveramsnty 
weshaU havean empire, and adcspotism. How kB^snr 
vspuUican ibrms may suFfive the eiMot^ lamsiei^pHh 
phet enough totell ; but I^feel mrtaln tAMtiiklfai of lihe 
'"tessnee of nspiiMkanjfcwjJuiBi ti!illi|nildb<(Mi it 
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Mr. Speaker, the first reflection which forces itself on 
my naind as connected with this subject is, that, in order 
to prepare the way for the introduction of this Scheme, 
it was deemed necessary, on the part of the administra- 
tion, to decline and refuse to perform, or attempt to per-' 
form, one of the plainest and most indispensable of the 
duties of the government under the constitution. I 
mean that duty, without which the country cannot be 
supplied with a sound and uniform national currency. 

And when I speak of a national currency, I mean 
something different from a local or state Currency. I 
mean a currency of general credit and uniform value all 
over the country. I mean a currency which shall be 
worth OB the Penobscot, just what it is worth on the 
Missis^ppi. I mean a currency which, as a medium of 
exchange or payment, shall have the same value at the 
extremes of the Union ; a medium such that a pay- 
ment in Boston in that medium, and another in New- 
Oiieansin the same, medium of the same nominal 
amount, shall be payments of equal values; a me- 
. diiuii in which funds may be transmitted and debts 
.paftd> without material loss, between the remotest quar- 
ters^ of thia extended repi;d>lic. 

Such would be A national currency, and such are the 
uses of a national currency. And such a currency no 
state can furnish, or any number of states, any more 
than individual states can regulate trade between all the 
•states, or establb^ and maintain a post-office for all the 
slalea Such a currency can only be furnished by the 
Ng«neral' goveriimont ; ix if furniedied by state banks^ can 
onfy be regulated and have given to it a national cha- 
tmOmii^ MKne aiiiliioftolikre control aod direction of the 
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general government. And it is the duty of the govern- 
ment to see that the nation is furnished with such a 
currency. 

It is, of course, no part of my present' business to 
show how, by what mode or instrument, the govern- 
ment should perform that duty. The mode in which it 
has furnished a national currency for forty out of the 
forty-nine years of its existence, has been by a national 
bank. A mode in which it has attempted, at timesV to 
furnish such a cuiTency, has been by the adoption and 
regulation of state banks. The one has been a success- 
ful mode, the other has been unsuccessful. We know 
it may be done by a national bank ; perhaps it may be 
done by the adoption and use of the state banks. At 
some rate, this duty should be performed, and if it can- 
not be done otherwise than by a national bank, theii I 
think such a bank should be created, which I believe 
to be a constitutional instrument, for the purpose. But 
if this duty can be performed without the agency of sudi 
A bank, then for one I would dispense with such an in- 
stitution : inasmuch as serious doubts and difficulties a^e 
entertained, to a limited extent indeed, in regard to the 
right of the government to create such a corporatioil-^ 
and inasmuch, too, as such an institution always bsa 
been, and probably always would be, a standing thetiie 
for declamation s^nd clamor from demagogues' and did- 
honest politicians. 

A proposition is now before the Senate of the UnitcHl 
States, introduced by a distinguished Senator from Tif- 
ginia, for the adoption, once more, of a limited number 
of state banks for the uses of the general government, 
atftd as the Instraments by whieh that governrm^ dball 
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undertake to render that c3nstitutionaI service to the 
country which is due to it, in regard to the currency. It 
is among the objects of the bill introduced by the Sena- 
tor referred to, to provide, if possible, for such a corres- 
pondence between the adopted banks, situated of course 
in diflerent and distant parts of the country, as may 
give to their respective issues a mutual and extended 
credit, and thus to fit those issues for use as a national 
currency. In regard to this paft of the Senator's plan, 
I will say, that if it can be made successful, if it can be 
made to answer the purpose, and meet the wants of the 
nation, I shall be rejoiced at it ; and as between that 
plan and this Sub-Treasury Scheme, although it embra- 
ces provisions to which I am and believe I always shall 
be strongly opposed, yet as between the two projects, for 
one I say, in the present condition of things, let the 
Virginia plan be tried. 

But, sir, the administration is opposed to this mode, 
and it is opposed to any mode of furnishing or main- 
taining a national currency. And this, as I have said, 
is an abandonment of an essential power and duty of 
the government and the constitution. I shall not go 
into the argument of the constitutional power. That 
argument has been presented elsewhere, and with a de- 
monstration, which I might repeat, but which I could 
not strengthen. 

I may say, however, in general terms, that perhaps 
until the last six months, the power has always been ex- 
ercised, and never doubted. The constitution provides 
expressly for a money of account for the United States. 
The governipent has the power of coinage, and the 
r^ulation of the value of coins. Gold and silver coins 
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were tcT be the standard money ot the country, and no- 
tliing else was to be made a tender. The legal stand- 
ard of value, the legal medium for the payment of 
debts, was prescribed in the constitution, and exclusive 
charge over it was given to the general government. It 
was no part of the business of such an instrument, and 
it did not undertake so far to descend to particulars, as 
to prescribe what should be the actual and practical me- 
dium of exchange in circulation — in what the actual 
and practical currency of the country should consist. 

But the constitution was not wholly silent on this 
subject of the currency. That instrument prohibited 
the issue of bills of credit by the states, and it seems to 
me, by a plain inference, it prohibited the issue of such 
bills under the authority of the states. And what are 
bills of credit? Why, sir, according to my understand- 
ing of them, they are notes, designed to fulfil the uses 
of money, and circulating on the credit of the state, or 
the issuers, be they who they may. They are some- 
thing very different from convertible bank paper — paper 
representing coin — paper the express title to coin — and 
mich paper was left free to circulate, and I think it may 
be said that it was contemplated that it should circulate, 
and become, as inevitably it must, and legally might 
become, the actual currency of the country. At the 
date of the constitution, there were existing and in ac- 
tual operation in the country, three state banks — three 
banks issuing convertible paper to circulate as money, 
and actually, to the extent of the issue?," taking the 
place of coin in the channels of circulation ; and no- 
thing seems to have been further from the thoughts of 
the frslmers of the constitution, than to interfere injuri- 
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and necessity of convertible bank paper for currency in- 
stead of coin was as well understood at that time, as it 
b now. And it seems to me, that to suppose, as some 
d0| that, in the face of facts like these referred to, power 
was given to the general government to create a stand- 
ard money for the country in the shape of coins, and 
that it was designed at the same time to withhold from 
that government the power to regulate and control that 
whicli might legally, and would of necessity, take its 
place in circulation as its representative, is to charge on 
the framers of the constitution a want of common in- 
telligence and sagacity in no degree merited. 

Sir, it was expressly made the duty of the general go- 
vernment to regulate trade between the states. Now it 
was very well understood, I suppose, at that day^ and has 
always since been well understood — at least until within 
a very recent period — that internal trade could not be car-v 
ried on without a currency. Barter may be; but com- 
mercial trade cannot, any more than transportation can 
be carried on without highways by land or water; with- 
out an ocean, without river?, canals, roads or railways^ 
or without ships, boats, wagons or cars. A currency is 
not merely convenient to trade, or even essential (o it as 
an incident to a principal; it is, as has been elsewhere* 
said, a part of it, as much a part of it as a steam en- 
gine is part of a steam-boat; and we might as well ex- 
pect such a boat fitted for propulsion in that and no 
other way, to move off at command without her engine, 
as to expect the internal trade of a country to move for> 
ward without a currency ; and to suppose that at the 
date of the constitution, it was expected, that the inter- 



89 

nal trade of such a country as this was to be carried ou 
and conducted with coin, with gold and silver only, i?, 
I think, to suppose an absurdity. 

t think it was understood and anticipated that com* 
mercial business did and would require a commercial 
currency, to consist of convertible paper, and that th<5 
new government would have a duty to perforn in regard 
to that currency, without which it could not discharge 
its ej^press constitutional obligations of regulating the 
commerce. It was one of the principal objects, leading 
• to the formation of the government, to give to the com- 
merce of the country a national character, and that it 
could never have, without a currency having the like 
character. > 

The domestic tr^de of this country, in amount and 
value, is very great. It is vastly more important and 
extensive than the foreign trade. The commerce of the 
coast and navigable rivers alone, is greater than the fo- 
reign commerce. The tonnage employed in the coast- 
ing trade and fisheries, exceeds^faat employed in the fo- 
reign trade, and the vessels thus employed make from 
three to twenty voyages in a year. And then we have 
to add to this, all that amount of trade, not easily calcu- 
lated, between the terminating points of sloop and steam- 
boat navigation on the cdast and rivers, and the vast 
and wide-spread interior. Now the interests of this im- 
mense trade are placed by the constitution under the care 
and regulation of the general government, and, with it, 
is imposed on that government the duty of providing or 
maintaining a fit and proper currency for the conducting 
and carrying on of that trade, and without which the 
trade cannot be ^aid to be regulated and taken care of. 

8- 
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A state currency, a local currency^ however perfect io 
itself, is utterly insufficient and incompetent for this pur* 
pose. 

The states do furnish currencies ; not one but many; 
not one but twenty-six: currencies. And without the di- 
rect and authoritative interference of the general govern- 
ment, no such thing as a national currency ever has 
existed, or ever can exist. If the states separately can 
so far regulate domestic trade as to provide for it a gene* 
ral and unirorni currency, they can do various other 
things for all the states just as well. They can about 
as well regulate foreign commerce, as internal commerce. 
They may coin money and regulate the value of coins. 
They may establish post-offices and post-roads; they 
may declare war; raise and support armies; provide 
and maintain a navy ; lay and collect taxes. If the 
iflea is that the states can mutually agree in regard to 
commerce and the currency, they can mutually agree 
etlso in regard to other objects confided to the general go> 
vernment — a notion at war with abundant ante-consti* 
iutional experience, and having no other foundatkm 
than that, as far as the interests of the country are con- 
cerned, we can do very well without a general govern* 
ment, and that the only good reason why it should be 
preserved is, that the interest and benefit of the govern- 
ment itself, qr of the government officials, require it 
And this notion seems to accoid with the opinions of the 
president. He thinks that the peo|de expect too much 
from government. The whole spirit and burthen of his 
message to congress at the special session was, that it is 
enough for the government, if it takes care of itself. 

Ndw it is that naost important conatitutioiial duty im 
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regard to the commerce and currency of the cotmlry, 
which I have referred to, which the administration hat 
seen fit to repudiate and renounce. The administra- 
tion denieathat any such duty belongs to it, and it re^ 
fuses, in the most decided terms, to perform any such 
duty. In his special message to congress, Mr. Van 
Buren expressed himself on this subject, not indeed very 
plainly, but yet, when examined, unequivocally. 

" If therefore," said he, " I refrain from suggesting to 
congress any specific plan for regulating the exchanges 
of the cotmtry : relieving mercantile embarrassments ; 
or interfering with the ordinary operations of foreign or 
domestic commerce ; it is from a conviction that such 
measures are not within the constitutional province ci 
the general government." 

And such is the beginning of this extraordinary 
movement on the part of the administration. It begins 
with a distinct and explicit disavowal of any obligation 
to perform what has always been admitted to be an esseo- 
tml constitutional duty. It abandons a principal power 
of the government: and that power one which, if ex- 
ercised at all, must be exercised for the benefit of the 
whole country ; and this it does for the sake of usio^ 
another power for its own especial benefit. It is the be- 
ginning of a system by which, if followed out, the plaio 
and necessary powers of the general government, grant- 
ed as all its powers were, with a scrupulous reference to 
(be interests of the country, may be given up and dis- 
carded — ^giving: place to other powers so construedf affnl 
soused, as ta make their exercise result in almost ex- 
dusiye advantage to the government 

Bat, Mr. Speatoy 1 turn now to consider what this 
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Sab-Treasury Scheme is which the administration proh 
poses to adopt, and to which it has thought it necessary 
to sacrifice preliminarily an essential constitutional power 
.of the government. 

In practice, from the earliest time, except from the 
necessity of the case, the government, and no officer of 
the government, has been allowed to have the actual 
possession and keeping of large sums of public money. 
We have had a treasury ; and in common language we 
are often said to have money in the treasury — sometimes, 
very large amounts. But strictly, there has been more 
fiction about this than fact. Congress, or the proper 
functionaries acting for congiess, have managed the 
public money just as all considerable private dealers 
have managed their money. It iias been deposited ; 
that is to say, it has been changed from cash in hand 
into mere credits — cash credits which may be com- 
manded for use at pleasure— but still credits, and not 
money. Even when, under the far famed Specie Circu- 
lar, the government was in the receipt of millions of gold 
and silver, I suppose it was^ generally without a dollar 
of specie on hand in the treasury, or elsewhere. The 
money was deposited in banks as fast as received, and 
thus became the property of the banks, and the govern- 
ment had, in exchange, credits, but not cash. And the 
same thing was true when there was said to have been 
a large surplus in the treasury. 

The government went into operation in 1789, and in 
February, 1791, the first bank of the United States was 
established, and became the depository of the duty bonds 
and public money of the country. When the charter of 
that bank expired in 18U, twenty-one state and district 
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banks were adopted as depositories. In 1816, the late 
bank of the United States was chartered, and became,, 
and continued to be, the depository of public moneys 
until 1833 ; when the state banks were again adopted 
and used for this purpose, and continued to be so used 
until May last, when they suspended payments in specie. 

On the happening of this latter event, the. mode of 
keeping the public money was changed ; the Sub-Trea- 
sury Scheme was begun. The revenue was directed to 
be collected, kept, and disbursed in gold and silver. Of 
this practice and policy, as attempted to be justified by 
the circumstances of the case, I have only to say, that 
it was not according to precedent. In the fall of 1814^, 
there was a suspension of specie payments by the banks 
south of New-England ; and from that time till the bank 
of the United States was chartered in 1816, the revenues 
of the Union, south of New-England, consisted wholly 
of treasury notes, and deposites in non-specie paying 
banks. The government at that time submitted to the 
same law of necessity in business which was the law of 
the whole country. And that was a republican govern- 
ment, and a republican ^administration — but the times 
are changed. 

It is now proposed, by the administration, to establish 
the Sub-Treasury plan on a permanent footing, and asa 
permanent policy. The former, long tried and well un* 
derstood method of making deposites — exchanging caish 
for cash credits — is to be abandoned; and instead of 
that we are to have that other system — the favorite sys- 
tem of two classes, and of two classes only, I believe, in 
any business and commercial community — I mean mi- 
sers and despots. The government is now to set up for 
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a grand proprietor, a wealthy dealer in money — in gold 
and silver — trusting nobody but its own dependents and 
creatures ; having a train of treasuries, with their vaults, 
safes, bolts, and massivakeys — the centre being at Wash- 
ington, and ten thousand dependencies lini^ed to it, and 
scattered throughout the length and breadth of the land. 

Now if not only the framing of the law for the esta- 
blishment of this scheme, but the ultimate control over 
the whole operation and execution of it, was in the handa 
of congress ; if no other hands than such as congress 
might designate and control, such as should be responsi- 
ble to congress alone and not to the president, could have 
the handling of the money; still I should think it a 
scheme fraught with danger to the constitution and the 
country. I should think that government, under its 
necessary operation, could not fail to become corrupt and 
despotic. I should think that the people instead of be- 
ing masters would have masters; money masters, and 
those the worst of masters and tyrants, such as the pos- 
session and handling of money are apt to make. I 
should be of opinion that the treasures of the nation 
would be unsafe, for I should have no confidence in 
bonds and sureties — in this lock-up and turnkey system. 
I should expect to see public defaulters multiplied. I 
should expect to see embezzlements, robbery, arson, mur- 
der, become the order of the day, and of the night. I 
shouUi expect to see our penitentiaries crowded with more 
numerous inmates, the gallows trod by a more nume- 
rous tenantry, and the whole land filled with violence 
aiid outrage. 

Looking at this scheme in the most favorable light, 
I see in it nothing belter than a cold-hearted, selfish po- 
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licy, productive of no good to any body, but the govern- 
ment or its retainers, and in the present state of things 
likely to end in universal distress and ruin. 

I see in it a hostile spirit towards the state institutions 
in their present perilous condition, towards those im- 
portant agencies established and employed in all the 
states in aid of commerce and the currency ; or rather 
I see in it a war of extermination on commerce and the 
currency, and therefore a war on the interest and the 
business of every man, rich or poor, in this widely ex- 
tended country, 

I see in it the means of now bringing in that hard- 
money policy, not for the government only, but for the 
whole country, which we know to have been heretofore 
the favorite policy of some who were high in power ; a 
policy which they aimed to establish, first of all, through 
the agency and support of a party in this country which 
was low in knowledge and lower still in principle — a 
policy now, however, which, if it can once be fastened 
on the people for a time, is then to be thrown off, at 
least, for the government itself and its. favorites, and for 
which abundant provision is made in the details of the 
plan, looking to paper issues by the government, and 
the free use of drafts, checks and certificates of depo- 
sites circulating between the various branches and strong- 
holds of the treasury. 

I see in it a settled purpose to separate the government 
from the people; to erect the government into something 
apart from and independent of the people; something 
which shall have a separate and independent exbtence, 
and become a property^ for the use and enjoyment of 
those who may be in possession of power and the oflSces; 
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and something moreover, which may be perpetuated and 
transibitted, under the influence and patronage which 
their new position will give, in just such a line, of de- 
scent and inheritance as the interest or affection of the 
proprietors for the time being, may prompt them to ap- 
point. 

But, Mr. Speaker, there is another, and to my mind 
a more serious and alarming view of this subject; and 
if we would understand the full import of this Scheme; 
we must go back a little, and inqutre into certain consti- 
tutional doctrines of the administration, having a most 
important and ominous relation to it. And I do not he- 
sitate to affirm that, taken in connection with the doc- 
trines referred to, this Scheme, if adopted, must compteie- 

\ fy change the relation in which the government stands 

to the people and the country. We shall have a new 

r government, such as the constitution never contemplat- 

ed, and such as cannot consist with liberty. 

pir, that government of ours, which was created and 
put in operation in 1789, was an agency adopted by the 
people of the United States for their own purposes; — a 
corporationy to which form, body and facultfes were giv- 
en, by written charter, to enable it, and for the sole pur- 
' pose of enabling it, to render certain services to the coun- 

•i^ try, with a view to the common good. Such is an Ame- 
rican constitutional government; and thus is an Ameri- 
can constitutional government distinguished from all 
inreceding governments, and from all cotemporaneous 
governments in other parts of the world. It has been 
ttie principal achievement of our time and country, that 
we have demonstrated the practicability of framing a 
^vemmeot with all adequate powers ; and yet so con- 
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sikuied, by means of a skilful partition and Kmiiatioa 
of those powers, that the government cannot use its pow* 
ers to separate itself in interest from the people, and 
erect itself into a condition of independence. The great 
▼ice of governments before us, had been that, whatever 
form they might assume, they had in effect a separate 
and independent existence, above the people rather than 
of the people; having interests and possessing objects 
other than those of the people, different from and anta- 
gonist to them. 

This vice was supposed to have been, excluded, and 
eflbctualiy guarded against, in our system. The point 
of greatest difficulty undoubtedly was to manage the exe- 
cutive department of the government. It was necessary 
to ctesLie a head, or chief, of this department; and it 
wag necessary to clothe this functionary with large au- 
thority, and even with considerable discretionary power. 
And universal experience had shown that where much 
power is given, more is usually coveted ; that executive 
power especially is full of charms ; that the executive 
office is prone to set up for independence, and draw away 
after it other* powers and other functionaries, and finally 
io separate itself from the constituency, and become a 
power and a property nixail from the peofde and above 
the people. The great |^<^Iem, of course, was how to 
make the executive effective, and yet escape this danger; 
and that problem was supposed to have been solved, and 
for the first time, in our American constitutions ; and it 
was supposed td have been solved also, and for the first 
tipne, in the case of a great and widely extended nation^ 
when the eonstitutioa of the United ftotes iR^as framed. 

The constitutioa gave to the prement ^ poim* ot 
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nominadon to the principal offices. It gave him, not 
indeed any part of the power of legisktion, but the right 
to arrest l^slation by a voice-equal to that of two*tbirdM 
in number of those comprising the legislative depart* 
ment. It made it his business to take care that the laws 
be executed ; and it gave him the command of the 
army and the navy— only making him subject to an- 
swer, by impeachment, for any abuse of his authority. 
Of course it did not entrust him with any portion of the 
legislative or judicial power, and it was at great pains to 
liinit and define very exactly, the extent of his execu- 
tive authority. There was one power, in particular, 
and above all others, with which I think it is manifest, 
it was intended the president should never intermeddle, 
beith^ in whole nor in part — a power with which he 
should have no concern, and over which he should bate 
BO control. I shall be understood of course to re&i: to 
die money power — ^the most delicate, the most dangerous 
of all political power confided to human hands. 

&i regard to the revenues of the country, there are 
several trusts which must be confided to somebody. In 
(he first place, the revenue must be raised,' thai it must 
be received, kept and managed till wanted for use ; and 
finally it must be disbursed. Now I hold it to be of the 
Very essence of our system, that neither of these tru^, 
nor any part of either of them, should be ccmfided to 
the president. The first trust — that of mising the reve- 
nue — ^belongs to the legislature. This is conceded by 
every body; and so does the last ti'ust — ^that of disburse- 
ment — so far as the purposes and objects to which die 
money is to be applied, are concerned. But that inter- 
^ne^Uate trust — ^the duty of receiving, keqping and ma- 
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paging the revenue, together with thai of paying it oul 
according to legislative direction — ^how are these duties 
to be executed ? They are, in their nature, executive 
duties. There is something to be done and performed 
in obedience to order and authority. Have these duties 
been confided to the head of the executive departments 
— to the president? Far from it. This would have 
been to go back to former systems, and place the powers 
where it would be sure to be abused. This would have 
been to adopt a distinguishing and marked feature of a 
monarchy, or an autocracy. No: This power waa 
placed in far other hands. 

If we look into the constitution, and turn to the envr 
merated powers of the president, we find not the slight- 
est intimation that any portion of this power was to be 
confided to him. On the contrary, we shall find, on 
examination, that it was entrusted wholly to Congress. 
The viery first enumerated power of Congress is the 
power, not only to lay taxes, but to collect taxes, and 
to pcvy debts. And congress also has power to borrow 
money, to support as well as raise armies, and to main- 
tain as well as provide a navy. And to congress is giveh 
in express terins,, the power of disposition over <' the ter- 
ritory Qt, other property belonging to the United States.'^ 

When the government came to be organized under 
the constitution, a treasury department was created, and 
that department was arranged in strict conformity with 
the frame of the constitution — an independant depart- 
ment, independant I mean of the president, and insti- 
tuted for the express purpose of receiving and manag- 
ing the revenue : and made, in the act, responsible di- 
rectly, not to the president, but to congress to whom it 
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waa to report I conclude (hat congress, and congress 
alone, according to the constitution and the law, has 
the ultimate superintending and directing power over 
the treasures of the nation, and those who may have 
Che immediate charge of them. 

Sir, it would be extraordinary if it had been other- 
wise. When the constitution of the United States was 
framed, the American people had had some experience in 
government on their own peculiar plan. And surely, 
they had known no other principle and no other prac- 
tice in regard to this important money power, than such 
as I suppose to have been adopted in the frame of the 
general government. Never, I believe, in a single in- 
stance, had the people in any state confided this power 
to the executive. I have looked into the constitutions 
of the old thirteen^ and it is evident enough from the 
care with which, in all these states, the appointment of 
the treasurers has been reserved either to the people, or 
to the immediate representatives of the people, that the 
danger of entrusting any pan of this power to the exe- 
cutiili^ was well understood. It is believed to be the in- 
varrable and universal practice in the states, that the le- 
gislature is the body to which all the fiscal agents and 
officers respond, and which has the undisputed contrdl 
of the public purse, or at least of those who are appoint- 
ed to take charge of it. 

Sir, this seems to me to be one of the most prominent 
among thoste peculiar features of our system which have 
made it what it is, a free and republican system — a con^- 
stitutional and American system. In that country which 
had made the greatest advance in freedom before dur 
time, the people had early learned the imprtance of re> 
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serving to Ihennelves; or their representatives, the nfo- 
aey power, dut they regarded the subject chiefly in a 
single point of view. T'^^ir doctrine was that if reve* 
one was to be raised, the people must tax themselves 
by their representatives in parliament : for otherwise no 
man's property was his own. It was the king's; for if 
the king could take a pait without consent, he could 
take the whole* And a peofde who had nothing they 
could call their own were slaves. Hence it was settled 
that the king could have no revenue, except from per; 
sonal or royal possessions, unless by grant from the 
commons. . The commons, therefore, were accustomed 
to give and grant a revenue to the king. And, un- 
doubtedly, this right of withholding revenue from. the 
king was a most important and indispensable check on 
the sovereign. But all this was veiy far from establish- 
ing what we call constitutional liberty, or reducing go- 
vernment to wliat we understand to be a free constitu- 
tional government. For still government was a thing 
apart from and above the people; a thing in which the 
tevereign had a personal and paramount interest and 
property. It was Ais government — his freehold— to be 
held and enjoyed by him as such ; with a conceded ob- 
ligation, indeed, so to conduct aad manage its affairs as 
to give*protection and security to the subject, and pro- 
mote the common good, provided only these objects 
could be attained without any serious interruption to the 
enjoyment of hb own rights, privileges and immuni- 
ties, as the undisputed property of government. This 
was and is the English system ; and how much better 
llian most other Europenn systems I need .not stop to 
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Bat this 18 not our system. We give €md grant m(y 
ney to nobody ; neither to the president, nor to the se^ 
cretary of the treasury, nor to any body else. We, by 
our representatives, raise money for our own purposes ; 
we direct the application of it to such objects as we 
please, and keep the management of it under our own 
control, or the control of our representatives, until we 
cause it to be paid out where it is due. This is our 
system ; and unless that system be preserved, in every 
feature of it, we have no longer such a government as 
that with which we set out. 

Now while such is our system; while such is the 
doctrine of the law and the constitution on this subject, 
let us see what are the doctrines of the administration 
on the same subject. 

In April, 1834, the late president of the United States 
sent to the senate his Protest, in which he tdok occasion 
to set forth, very fully his notions in regard to the powen 
and duties of the presidential office. It will be remem- 
bered, that shortly before this time, the public moneys 
were held in deposite by the bank of the United States, 
where they had been placed by law. The president 
bad intimated a desire for their removal to the state 
banks. The subject was considered in the house of 
representatives, on an intimation that the money was 
unsafe in the hands of the bank, and that house came 
to the resolution that the money was entirely safe, and 
no cause existed for the remaval. Shortly after the ad- 
journment of congress, the president came to the deci*- 
sion that the bank of the United States should no longer 
have the keeping of the deposifes, and he required tbe 
secretary of Uie tresusury, undex whose control the fatw 
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had pkced them, to remove tbem. Mr. Duane, iben 
secretary, refused to eomply with this order. The pre- 
mdent removed him from his office for this sole cause ; 
aiid appointed another individual to that office, who 
i»me in with the understanding that he Would obey the 
will of the executive. The new secretary then prompt- 
ly removed the deposites, and placed them where he was 
directed to place tfaem^n certain selected state banks. 
When congress came together the next session, the se- 
nate passed a resolution condemnatory of the conduct of 
the president, and it was on the occasion of that resolution 
that he sent his Protest. And now let us look at some 
of the positions of that extraordinary document. 

[Mr. Barnard h^pe read several paragraphs from the 
Protest, and then proceeded.] 

Mr. Speaker, I had ocj^asion, when this celebrated 
state paper was received, to draw up, which I did with 
considerable care, an abstract of the constitutional doc» 
. irines ix>ntained in it; and as the house will now be 
well able to judge of the accuracy of the abstract, I wiM 
take the liberty of reading such portions of it, as may 
be apfrficable to the business in hand. 

DOCTRINES CONTAINED IN THJB PROTEST. 

'< That the whole executive power of the government, 
wid every part and fraction of it, is vested in the presi- 
dent, and that he alone is responsible for its exercise 
whether the power be exercised by himsdf in person, or 
by any other functionary." 

'^That all the duties imposed by law on any exectt^ 
life officer, from 'the highest officer of state* dawn <to 
4jie lowest subordinate,' aie duties ioa^poeed on the jwa^ 
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gUeitt, and therefore he has a right to the absolute 
* control' of every such officer." 

**That every officer in the government,, deriving bis 
appointment through the president, or any officer nnder 
him, (except judges only) holds his office bp the tenure 
of his willj and is removable by him ctccording to his 
pleasureP 

"That all the officers of the government, in every 
department of it, having any executive duty to perform, 
are merely the president's 'agents' and 'instruments,' 
chosen to aid him in the performance of Aw duties, and 
as such they are responsible to him." 

" That the sole and exclusive custody of the public 
money belongs to the president, not so much that it is 
given to him by the constitution : but because it is 'an 
appropriate function,' or presggative, of bis office ; and 
that congress can pass no law which would take the 
treasures of the country out of his hands." 

Such are the positions and doctrines of the Protest ; 
and as they were the doctrines of the last, so of course 
they are doctrines of the present administration. Mr. 
Van Buren came into c^ce not (mly as the approved 
successor of Gen. Jackson, but he came in with a so- 
lemn promise to follow in the footsteps of his predecessor. 
Such then are the doctrines of the president, and the 
settled and approved doctrines ofthose who support and 

ffostain him. 

Let it be remembered, then,, that, when the consent 
of congress shall once be obtained to the Sub-Treasury 
Sbheme — to the plan of having the public money kepi 
in hand, instead of being deposited as heretofore — ^from 
Ikfti hour, the pcesident of the United States will have 
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the custody of it With more beads and hands thao 
Briareiis, and with this singular advantage over thai 
monster, that his heads and hands occupy various and 
distant quarters at the same time, he will be present eve- 
ry where, to clutch, and count, and hoard every dollar 
of collection wherever received through the vast territo- 
ries of this Union. Every officer, and every depository, 
from the secretary of the treasury to the humblest post- 
master, is his agent and instrument, dependent on his 
will, responsible to him and to him only, and existing 
merely to aid him in the performance of his duty. 

. Congress may declare who shall keep the public mo- 
ney, and where it shall be kept ; but stUi, congress can- 
not take it out of his hands. He will still be the keeper, 
and the appointed place of keeping will be his place of 
keeping. 'iCbjagress may fieate a principal treasury at 
Washington : the president will be there. It may con- 
vert the mint at Philadelphia and its branches elsewhere 
into treasuries, and the president will be there. It niay 
make treasuries of the custom-houses at New- York and< 
Boston, and the president will be there. It may esta- 
blish treasuries at Ofaarieston or St. Louis, and the pre- 
ddent will be there. It may erect a treasury in every 
city, town, village and hamlet in the land, and wherever 
the treasures of the country are, there will the president 
be also. 

* If there be an individual on this floor, or in this com- 
munity, who can contemplate this state of things, with- 
out feeling that the condition of the country is changed, 
and that the cause of the Constitution is in danger, then 
I can only say that, that man's republican sensibilitiei 
are strangely blunted. To see the president about to be 
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existed to be a potoitale of almost unrivalled power — lo 
see him sit as a great money king over the nation — ^io 
see him invested with legal ubiquity, confined to no place, 
but present every where — commanding an army of 
retainers and slaves, created to do his will and perform 
his pleasure — attaching them to ^his person, and to his 
Uazing car, by chains of gold and silver, never dimmed 
or fretted with rust, and so ductile that they may be 
drawn out to any required length, to extend to and em- 
brace any possible increase in the numbers of those who 
may be called in to widen and swell the mighty and 
ominous circle — to see all this, and yet see nothing 
wrong, to feel no alarm, to find every thing republican, 
every thing democratic, every thing safe — ^to see all this 
and remain unmoved and unconcerned — odiers may if 
they will and can — I cannot 

Sir, the forms of government, the lifeless body of go- 
vernment, is nothing when the spirit is gone. The sub- 
stance of the Roman constitution did not survive the 
battle of Pharsalia, but the forms of the Roman consti- 
tution were not yet overthrown. And Cffisar, in full 
possession of the public treasures, and in the enjoyment 
of actual and undisputed sovereignty, '' bestriding the 
narrow world like a Colossus," still contented himself 
with the consulship; and to the last he refused to as* 
sume the diadem or the title of king — but the Roman 
republic was not the less at an end for that reason. « 

Mr. Speaker — After what has fallen from me already, 
I need hardly add that I am in favor of the resolutions 
on your table. I desire to see them passed, as promptly 
as may be, and sent to the Senate of the United States, 
wliere, it is possible, that the principal actor, engaged in 
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pfepaiing to bring out this tra^c plot before the people, 
may feel bound, for the sake of consistency, if not of 
principle, to forbear any longer to give this nefarious 
project his support. At all events, we shall do our duty 
by adopting the resolutions. 

And if, after all, when we and others, here, and else- 
where, have done all in our power to do, to arrest the 
administration in its mad, preposterous, and destructive 
career — if still it shall persist in its course ; and then, if 
the people shall sustain the administration, as its friends 
confidently predict they will ; if the American people, as 
I am not prepared to believe, shall consent to put on the 
fetters forged and forging for them, because wrought of 
gold and silver ; if Ihat great Luminary, the source of 
light and wstrmth to us, and of hope to the political 
worid, must now be darkened in the heavens ; if we 
must have, not indeed a brazen, but yet a metallic sky 
over our heads, from which no dews can descend to re- 
fresh, and no showers to fertilize ; if we must inhabit a 
parched earth, and grope in settled gloom, and stumble 
on each other, without affection, without charity, with- 
out kindness, without confidence; if anarchy, if chaos, 
if confusion must come again ; if we must meet disas- 
.ter, and ruin, and conflict, and blood — ^why let the evil 
day come ; and let it be our consolation that we labored 
to avert and avoid it, in office and out of office, in sea- 
son and out of season, knowing no rest and no pl^- 
sures, so if by any possibility we might contribute to 
save and redeem our beloved country. 
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REPORT 

On ths subject and system of public INSTRUCTIOM; 

IN THE STATE OF NEW-YORK, MADE IK ASSEMBX.1&, 
MARCH 7, 1838. 

Mr* Barnard, from the committee on colleges, acade- 
mies and common schools, to whom were referred So 
much of. the Message of his Excellency the Governor, 
as relates to PubUc Instruction ; the report of the Super- 
intendent of common schools ; and sundry Petitions from 
colleges and' academies, for aid; and from inhabitants 
of various parts of this state, in regard to common 
schools, and the diffusion of Knowledge among the peo- 
ple, 

REPORTS : 

The committee fed the full we^ht of the high duty 
imposed upon them. The most valuable intereste of a^ 
great people, personal and political, for the present tiaie^ 
and for the future, are undoubtedly, in some degree, itk 
their hands. At all times, the educational system of tlie 
state is a matter of deep and paramount importance ; 
and on those who have charge of it, and oa those who 
have any authoritative influence over it, must always 
rest a deep and lasting responsibility. But, at this time^ 
the whole subject comes to us invested with new intereeli 
The state is now possessed, aad to be poascssed, of new» 
a«idl aaaple meaps, in the income oi ajaqpifund, d^iNb 
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4ted with it by the government of the United States ; 
and, it seems to be generally conceded, that these means 
fihall be devoted exchisively to ibe purposes of educa* 
lion. The available fund, already deposited, amounts 
to nearly four millions of dollars ; and to this, will short- 
ly be added a million and a third more, if the law of 
congress, as it now stands, shall be executed. With the 
income, arising from so liberal a fund, thrown on the 
hands of the state, and which is regarded, by common 
consent, as a new and perpetual endowment for our sys- 
tem of public instruction, a new and most responsible 
duty arises. A.n additional sum, already equal to twice 
Che amount of that now commanded by the state, for 
the same purpose, is to be annually applied to the ad- 
vancement of education, the spread of knowledge among 
Ihe people, the forming of the popular character, and the 
preparing and perfecting of that broad basis of intelli- 
gence and virtue, on which alone can rest our republi- 
can forms, and the security and happiness of a great 
and growing community. 

Your committee feel that, under these circumstances, 
it would be inexcusable in them, and in this legislature, 
not to review, and, perhaps, revise the whole plan of pub- 
tic instruction in this state. From this time, the state 
must be regarded as starting from a new point, as set- 
ting out in a new career, in regard to a matter of the 
first consequence ; and it cannot fail to depend very 
much on the manner in which this important trust shall 
be performed, whether we are to be a peaceful, prosper* 
cus, free and happy people, or a people, sunk, at no dis- 
tant day, in misery — splendid misery it may be — broken 
into fuijooB and eoiBtending fiidioiiSy and passing through 
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every form of vice, and every form of violence, first inio 
anarchy, and then under the iron hand of an oppresdive, 
and, perhaps, bloody despotism. 

The part which seems to be assigned to your commit- 
tee in this work ; that of examining the plan of public 
instruction, as it now exist'', pointing out its defects, and 
devising and preparing for the action of the assembly, 
such material changes and alterations in the system, and 
such new measures, as we may deem essential to the 
proper progress and advancement of this great interest ; 
this delicate and responsible service, has occupied much 
painful tliought with us, much severe study and pa- 
tient invest igation. We submit the conclusions at which 
we have arrived, to the house, certainly with a sincere 
conviction that, in the main, they are right, and wiih an 
earnest hope that, if they shall meet with the favorable 
judgment of the legislature, they may be proved to be 
just by the practical working, the salutary and happy 
influence of the measures which may be adopted, as the 
result of these conclusions. At the same time, we may 
be allowed to say, that though we do not shrink from 
the responsibility of taking decided, perhaps, bold ground, 
yet this confidence is not wholly our own; inasmuch, 
as we know that nothing that we may recommend can 
be adopted, until it shall have passed the patient scrutiny 
of both houses of the legislature, and met the sanction 
of their deliberate and united wisdom. 

It has seemed desirable to your committer, at a time 
when the state is al)out to apply large additional means 
to the uses of education, and to adopt, as we hope, a 
permanent state system of public instruction on an ex- 
tended and comprehensive plan, that the right and the 
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4nty of the govemment in regard to the subject of popu- 
lar education, should, if possible, be clearly and accu- 
rately defined. What constitutional right has the go- 
vernment to impose the burthen of taxation on indivi- 
dual property, or to employ the public funds, however 
obtained, for the furtherance of any such object as that 
of popular instruction ? Is not education a personal ad- 
vantage, accruing to the individual instructed, as much 
a3 the possession of property^or any other good — and 
by what right does the government undertake to bestow 
personal benefits at all, much more to compel one class 
•of men, because they are men of substance, to bear the 
expense of benefits gratuitously bestowed on another 
class? 

The right and duty in question, seem, to your com- 
mittee, to rest mainl}'^ on two grounds. 

In the first place, the power over education is one of 
the powers of public police, belonging essentially to 
government. It is one of those powers, the exercise of 
which, is indispensable to the preservation of society — 
to its integrity, and its healthy action. It rests on the 
^ame foundation as that which is employed in defining 
and taking cognizance of crime, in erecting courts, both 
of civil and of criminal jurisdiction, in establishing jails 
find penitentiaries, and in compelling the performance 
of contracts, and the reparation of injuries. In this 
point of view, it is one among a number of means to 
the same end, either of which, or all of which, may be 
freely used, according to the wisdom and discretion of the 
public authorities. All are lawful, and equally lawful 
and constitutional modes of action. In the present case, 
bovrever, the choice is not a question of expediency or 
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economy only — though certainly important in the latter 
point of view ; but it becomes a question of humanity 
abo. For while it will always be necessary to provide 
for the punishment of offences against society, when 
committee!, and for the compulsory obsen^ance of per- 
sonal obligations, and redress of personal grievances, 
yet it is vastly preferable, undoubtedly, that, if such a 
thing were possible, there should be no grievances to bd 
redressed, no broken promises, and no committed crimes. 
It is the aim, and the undoubted tendency of education, 
properly understood and conducted, to accomplish thiaf 
object — an object of incalculable benefit to human soci- 
ety. As a measure, designed to operate only as a law 
of police, the public support of education goes behind 
all crime, and all injurious and disturbing action in 
society, and seeks to occupy the intellect and the affec- 
tions of men, and simply by informing the mind and 
moulding the temper, by demonstrating that it is the 
interest and the happiness of each to be just and ge- 
nerous towards all, by letting a little light in on the 
understanding, and touching the heart, either to tak^' 
from them the disposition to offend one another, or ta 
injure society, or to arm them with strength of purpose 
to resist every temptation to do so. 

But there is another and broader ground, still, on 
which to re^t the power and duty of the state, in regai*d 
to education. That which we liave already noticed, id 
enough for the authority, if the state choose to exercisft 
it, and in the opinion of your committee, enough for 
Che duly also. But the consideration wlirch we novfr a{^' 
proacli, is not only sufficient for the abundant jusTifica- 
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lion of authoritative action— it demands action, and 
the state could not justify itself to the people without it. 
The people of this state, having united themselves 
together in a civil society, have agreed to secure to them* 
selves, or to auempt to secure to themselves, the highest 
advantages of the social compact, tlirough the agency 
of certain forms of government and administration. — 
We have adopted the representative system ; and we 
start from the position, that the whole political power of 
the country, much of it for immediate exercise, and all 
of it hy ultimate reference; is in the hands of the peo- 
ple. And, on this grand position, as a basis, do all our 
constitutional forms absolutely rest. But just as chil- 
dren are unfit to govern themselves, so are uneducated 
men, being still children, though of huge growth, un- 
fit to govern themselves. In one mode ur another, as- 
sociations of such men always have had, and always 
will have, protectors and masters ; and we hardly need 
add, that a people with masters of any sort, as the basis 
of a free representative system, is a contradiction in terms. 
ft is evident, ^ therefore, that popular cultivation, as dif- 
fuiiive and general as the numljers composing the re- 
public, is indispensable to the perservation of our re- 
publican forms — and hence arises the great constitutional 
duty of the government. // is the duty of seff-pre- 
nervation J according to its actual nwde of existence^ 
for the sake of the common good. The highest good 
of the whole, as a body, is the object in view ; that 
good is to be attained only, accoi-ding to the very terms 
of the original compact, through our adopted forms \ 
and the duty of preserving and maintaining those forms^ 
in thiii* vigor and purity, becomesi at once, the very 
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highest duty and obligation of (hose who are entrusted 
with the administration. It is a duty, every instant, 
and perpetually, in force. No change of ad niinisi ra- 
tion can affect it ; and the moment it is denied or ne- 
glected, that moment is the cause of the republic re* 
pudiated and betrayed. 

It is easy, we think, to know when this duty of main* 
taining our constitutional forms, by the care which is 
taken of the structure on which they rest, is in the 
way of being faithfully performed. The duty is not 
well provided for, unless some rational plan of public 
instruction shall have been devised and adopted, the ob- 
ject and the probable effect of which ^hall be, to lead to 
the cultivation of every child in the community, at least 
so far as to fit them all, without exception to the extent 
of their capabilities, for an intelligent discharge of the 
C9mman and ordinary duties and responsibilities of social 
and political life, to which all, or nearly all, are called 
by the very conditions of our social and political forms. 
The future mother must be educated in every female 
child — a matter not to be neglected if we would have mea 
in the republic ; and in every male child, must be edu- 
cated the future elector, juror, and local administrator. 

The duty of being educated is, undoubtedly, one of 
positive obligation, resting on every citizen, as part of 
the original compact between every citizen and the whole 
body of citizens ; and as far as instruction is attainable 
in youth, the obligation rests on parents and guardians. 
It is a duty which by no means concerns the individual 
only ; it is one in which every other individual, and the 
whole community have a deep interest. The verdict of 
jurors, and the decision of a contested election, perhaps 




by the casting vote of a single person, are matters of 
vast concernment to others, besides those wlio render 
the verdict, or turn the electfon. \^ 

But while there can be no doubt about this personal 
duty, and the claims which the community has on eve- 
ry member in regaid to it, it is clearly one which could 
not, especially with us, be enforced by any direct and 
arbitrary exercise of power. Happily, we think, nothing 
of this sort is necessary, any more than it would be de- 
sirable. 

There are evidently two difficulties in the case to con- 
tend with. One of them is, that so long as men differ 
in endowment and in the allotments of Providence, and 
80 long as the rights of property shall be respected, there 
will always be a considerable portion of the community 
unable, for want of the necessary means, to sustain the 
Expenses of education. Whenever this is the case, we 
hold it to be the duty of the state to supply the necessa- 
ry means ; and on this principle the state has long acted. 

The other difficulty in the case is the more serious 
one of the two. It is, that perhaps a large majority of 
those who have the means of meeting the necessary 
outlays for the proper education of their children, are not 
dispo^ to use them for any such purpose. The bur- 
then in many cases is undoubtedly a heavy one, and it 
id difficult to convince parents of the unquestionable 
truth, that they can make no provision for t!heir ofT- 
fipriug by pecuniary aids, which can in any degree 
Compensate for the want of adequate mental and moral 
eattivation. 

This is a difficulty to be met by the stare, with niea- 
Sores of a delicate Character — measures calculated to in* 
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duce and to persuade — measures aiming to bring in 
public opinion to its aid, and appealing at once to the 
good sense, (he pride, and the interest of the parties 
concerned. Whatever compulsory action is resorted to, 
must be of a gentle and paternal character, and be sur- 
rounded and accompanied with every circumstance of 
kindness, and with whatever is best adapted to move 
and to interest. Such, in a great measure, has been 
and is the nature of the system of public inslructim 
long in operation in this state, so far as designed to meet 
the difficulty here suggested ; and your committee pro- 
pose some important measures, regarded by them as 
worthy of great consideration, not certainly to change 
materially the features of the system in this respect, but 
to modify them, and if possible to give tbem efficiency. 

There is one other test to which your committee 
would refer, as one by which we may know whether 
the state has performed, or is performing, its great con- 
stitutional duty of self-preservation for the common good, 
by taking due care of the subject of popular instruction. 
That test is, whether or not the system be such as makes 
education a thing of practicable and probable attainment 
by the class of the comparatively indigent. For if it be 
otherwise, there can be no security for the continuance 
of our constitutional forms. In this age of (he world, 
the rich iu any civilized community will be educated; 
and if the poor cannot be, and are not, the necessary 
consequence is, that a separation takes place. Know- 
ledge is power, and it will be exercised ; and a selfish 
aristocracy, formed of those who are at the same time 
rich and educated, will bear the class of the indigent and 
ignorant to the wall. The community being once di- 
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vided into these two great classes, it matters little, to the 
present argument at least, whether the powerful bear 
8way wisely and well, or oppressively : in either case 
the balance is destroyed which makes our government 
what it is ; our constitutional forms are not preserved ; 
and 80 much of common good as depended upon them, 
much or little, is sacrificed. 

Nor is it enough, in our judgment, to satisfy the de* 
mands of the test now referred to, that our common 
schools are made accessible to all classes, the poorest as 
well as the better conditioned. If the system stopped 
here, it would aid in creating the very distinction and 
separation which ought to be avoided. In the first place 
the condition of the common schools themselves must be 
elevated ; and if it is not, the consequence will soon be, 
that they will come to be regarded as the seminaries of 
the poor, when the rich will desert them ; yiekling them 
neither countenance nor support any further than forced 
lo do so, or contributing to sustain them, like other in- 
gtitutions for the paor, as public charities. The condi- 
tion of these schools then must be elevated. Thev must 
be comnion places of resort for all classes as far as pos- 
sible, where the youth of the same neighborhood, how- 
ever otherwise separated, may meet, as youth now meet 
in our academies and colleges, to sacrifice all distinctions 
except such as grow out of various success in the prose- 
cution of the same studies. 

But this is not all; the way to the higher schools — 
to the academies and colleges — must be open, at least to 
the young man of genius and enterprise among the 
classes of the indigent, as well as to his more wealthy 
rival. 
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There is one way, and only one in which this can be 
done ; and that is, by such liberal endowment of the 
better s.hooli!*, by private munificence and state patron- 
age, as will bring down the wages of instruction to the 
person taught, ti) a moderate sum. When this is ac« 
complished, the balance between the wealthy and poorer 
classes will be easily struck; for though their relative 
numbers will still be unequal in these schools, the sum 
of knowledge and intellectual power among the sturdy 
and ambitious sons of poverty, will be, out and out, 
equal to that acquired and displayed by the more nu- 
merous class of those among whom must always be 
many whom indulgence and luxury have enervated. 

Your committee are happy in having it in their pow:er 
to state that the principle here suggested in relation to 
the higher schools, is one which has long been recog- 
nized and acted on in this state: and it needs only to 
be carried out and properly applied to make it efficient 
in producing the best and most auspicious results. 

Your committee would now ask attention more pai- 
ticularly to the system of public instruction in this state, 
and to the measures proposed by us for its improvement 
We speak of course only of those scholastic institutiofis 
to which the public bounty flows, and which are under 
the care and supervision of the public authorities. 

These institutions are ; first, common schools ; second, 
academies ; third, colleges ; and fourth, a State Univer- 
sity; this last, however, never having yet become a, 
school, but only existing as a board of inspeaion and 
visitation. 

To begin with the conunon scboob. Your commit* 
lae suppose that it must be conceded on all hands, thai 



the children of this itate who receive ioetructioD in tliese 
schools, are, in no degree, educated as they ought to be. 
Apply to them the test of qualification already stated io 
this report, and it is certain that the mass fall vastly be- 
low the proper standard ; and we do not hesitate to aif- 
firm, that it is just as important as the continued ex- 
istence of peace, security and republican freedom among 
us, that a decided effort should at once be made to ele- 
vate the standard of instruction in the common schoobl 
^With every year, nay, with every month's delay, the 
anny of the uneducated is reinforced with frightful 
numbers; and we are of opinion that nothing but 
prompt action can save us. 

And why are the five hundred thousand children of 
the state, though attending school, for the most part un- 
educated? We would repeat, and we would, if possible^ 
teach every parent in the state to repeat, after M. Cousin^ 
the pregnant maxim — ''As is tlie master so b the 
school." It is simply because the scliools are not svp- 
pUed with good teachers that we have not good schools. 

To this point then, the attention of your coirimittee 
has been earnestly directed; a^d after entertaining a 
ffifiety of propositions on the subject, we have come to 
die conclusion on the whole, that it Is belter to take the 
plan already adopted by the regents of the university, 
for the instruction of common school teachers, rather 
than to attempt a new one, and to give it at once suflli- 
eient extension to adapt it to the exigencies of the state. 
W^ propose therefore, that there shall be a department 
for the education of teachers in one academy in every 
oounty of the state ; and we are saUsfied, after mature 
ezainina&mi Aai^ white the presenoe of a nonsaal school 
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ia each county cannot foil to be salutary in its influence 
on many accounts, there will be no more than a com- 
petent supply of teachers from these sources, whether 
for the immediate or the permanent demand, provided 
only we can succeed in creating and increasing that de- 
mand as we think will be done, if the measures which 
we contemplate for that end shall meet with the &vor 
and approbation of the legislature. 

It is undoubtedly true that, in the present state of 
popular education, and with the prevalent indifference 
to the whole subject in the districts, no very great num- 
ber of well qualified instructors would meet with em- 
ployment, at competent wages, in the district schools. 
It would not be enough, therefore, to liirnish well-taught 
teachers. They would still be forced to seek employ- 
ment elsewhere, or in other and more profitable occupa- 
tions. By doing only so much, therefore, we should do 
nothing valuable. We must go further, and prepare 
the way, if possible, for the prompt introduction of the 
masters we may furnish, into the ready and well-paid 
service of popular instruction. And it is the attempt to 
solve this most difficult problem, which has cost your com- 
mittee more anxiety and labor than every thing else 
connected with the entire subject We will submit to 
the house the result of our dehberations on this impor- 
tant point. 

And first, we propose to make the establishment of 
district hbraries, heretofore attempted in this state by a 
law of 1836, imperative and certain, as prayed for by 
various petitions before us. The law, as it now stands, 
authorizes each district to tax itself for this object ; twen- 
ty dollars the first year, and ten dollars every year after- 
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wards. We propose that the same sums shall still be 
realized for these objects ; but that the state shall fur- 
nish half; while it shall be the duty of the districts, with- 
out choice, to tax their own property for the remainder. 

The law as it now stands has been nearly a nullity. 
We can hear of but few, exceedingly few districts, who 
have availed themselves of its provisions. Some solitary 
libraries, however, have been established after great ef- 
forts and sacrifices on the part of individuals ; and from 
these we have the most satisfactory testimony that the 
benefits flowing from them have exceeded the highest 
expectations of the most sanguine advocates of the plan. 

To secure the benefits of these libraries at all, we are 
entirely satisfied that it is indipensable to make the levy- 
ing of the tax on the districts compulsory ; but whQe 
the state commands in this matter, as it ought to, we 
think it should also show a becoming liberality ; and 
this it will do by appropriating more than one hundred 
thousand dollars the first year to this single object. 

The committee would not disguise that they regatd 
the establishment of these libraries as a thing of the 
very last consequence ; and if refused by the legislature, 
they are free to confess that they shall look to all sub- 
stantial improvement in the common school system, as 
something rather to be despaired of, than to be expected 
or hoped for. With these hbraries in possession, it is 
calculated, on proper and sufficient data, that between 
seven and eight millions of volumes of books will at 
once be brought into use and perusal in this state, 
where now scarcely a book is read ; and that seven or 
eight hundred thousand persons, male and female, 
young and old, will become attentive and instructed 
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readers, of whom scarcely one is now entitled to the 
name of reader. Who can undertake to compute the 
sum of benefits arising from such a Concjition of things? 
— ^the intellectual tastes and habits that may be formed 
— ^the new sympathies springing up between parent and . 
child — ^the desertion of old haunts of dissipation and old 
habits of vice — the new and swarming births of thought 
and fancy that must occur — the occasional discoveries 
which genius may make of itself and its wonderful 
powers and impulses — the passions that shall be calmed 
— the differences that shall be healed — the broils that 
shall be quieted and allayed — the families, and neigh- 
borhoods, and country that shall be blessed^— who can 
contemplate all this, and more that might be thought of, 
and not tremble, as a man and'a patriot, with the appre- 
hension lest the country should lose, or fail, through any 
cause, to realize benefits so immense and so indispensa- 
ble? 

It will be seen that the committee place great reliance 
on the establishment of district libraries, in their influ- 
ence on both parents and children, as a principal means 
of leading to the employment of competent teachers. 
But there are other means also on which we greatly 

rely. 

One of these is the very direct one of increasing very 
largely the fund appropriated by law for the payment of 
teachers' wages. It is proposed to double the sum sup- 
plied from the state treasury for this object ; to double 
also the sum which the property in the several towns 
now pays by compulsory taxation ; and finally, to au- 
thorize the towns to double the sum which they are now 
allowed to raise by voluntary taxation. 
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In this way the whole sum which would go into the 
hands of the commissioners of common schools as public 
school moneys for distribution among the districts, would 
be about equal to the whole sum, including rate-bills, 
which was paid for teachers' wages, so late as 1833, 
and would fall but little more than one hundred thou- 
sand dollars short of the whole sum thus paid, accord- 
ing to the last year's returns. 

But the committee are unwilling to allow this large 
increase of public moneys for annual distribution, with- 
out making an effort to secure a correspondent exertion 
and liberality on the part of those who Airnish children 
for the schools. If this be not secured, more harm will 
be done than good. If higher wages are not to be paid 
to teachers than before ; if the services of a better order 
of instructors are not to be required ; if the standard is 
not to be materially raised, then will this additional pub- 
lic bounty be wasted, and the extraordinary burthen of 
taxation which property will be made to bear, be only 
oppressive and tyrannical ; because in no degree useful. 
The poor who are unable to pay rate-bills will receive 
no more benefit from the schools than they now do; 
while those who are able but unwilling to pay will 
wholly escape the payment of their just proportion of the 
expenses of tuition for their own children, by casting the 
whole burthen on the state and on property. 

To avoid the evils here suggested, and to secure the 
employment of qualified teachers at fair prices, as ikst 
as they can be found or furnished, the committee pro- 
pose two or three changes of some importance in the de- 
tails of the common school system. 

It is prq)06ed, in the first place, to establish a mimi- 
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mum of prices as the wages of instruction in the schools 
receiving any share of the public moneys — the monthly 
wages of the male teachers to be not less than fifteen 
dollars ; and those of female teachers not less than ten 
— at the same time extending the term during which 
the school must be kept in each year, from three months, 
which is the present requisition of the law, to six months. 

In connection with this new provision in regard to wa- 
ges, the ccHumittee recommend a slight, but yet, as we 
believe, an important change in the manner of ascer- 
taining the qualificatim of teachers. The whole sub- 
ject of local inspection undoubtedly demands revision. 
At present, however, we only propose that candidates for 
teachers of a certain description of schools to which we 
shall presently refer, shall only be admitted to examina- 
tion by the local inspectors on their presenting some pro- 
per testimonial of their scholarship from some of the 
higher schools, academies or colleges ; and that in all 
cases the candidates for teachers of common schools shall 
be examined by^ or under the direction of, the inspec- 
tors, in certain studies and subjects which ^all be, from 
time to time, named and prescribed by the superintend- 
ent. 

With the same object and result in view, it is next 
proposed to make a most important change in the prin- 
ct[de on which the a^itional funds, whether derived 
from ih?i state treasury or from local taxation, shall be 
diotrtbut^d among the districts. On the plaa now pro- 
posed) the f^ppprjjionme&t by the superjut^ndef^t of the 
whole of the; school moneys will be made precisely as 
heretofore, among th^ several counties, towns and cities; 
and the new mod? of dietribution applies only to the 
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moneys in the hands of the commissioners of each town. 
The proposition is, that in each town one equal half of 
the public school moneys in the hands of the commis- 
sioners, instead of being apportioned as the whole has 
heretofore been, among the several districts in proportion 
to the number of children residing in each between cer- 
tain ages, shall hereafter be apportioned in a ratio ac- 
cording to the average monthly rate of wages paid to 
teachers, for six months, in each of the several districts. 

It is supposed that the business of teaching, like all 
other businesses requiring learning and skill, will, as a 
general thing, command wages and be paid for, as be- 
tween those who practise it, according to excellence and 
superiority ; and the proposed mode of apportioning a 
part of the public moneys among the districts is intend- 
ed to operate directly as a bounty to those districts of any 
town which shall most faithiuOy serve the great cause 
of popular instruction, by employing the best teachers. 
And this method of apportionment is recommended with 
the more confidence, not only in its efficacy, but in its 
justice, because it may be made to appear, by an easy 
calculation, that while the bounty to one or two districts 
in a town which might be induced to give the highest 
rate of wages would be very considerable, yet the 
amounts dbtributed to the remaining districts would be 
only the merest trifle less than they would receive under 
the old mode of distribution. In the mean time, an ex- 
ample would be set in the town which couM not foil to 
be of the happiest influence on all the districts, demon- 
strating to their observation the benefits of good instruc- 
tion, and inciting to a mutual and healthy emulation. 

But your committee propose still another way of reach* 
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ing, if possible, the great object in view, that of securing 
the employment of competent teachers, and elevating 
the standard of education in the common schools. It is 
evident that there is a strong tendency in the towns to 
an unnecessary and injurious multiplication of districts — 
thus vastly increasing the expenses of education without 
any corresponding benefits. And the committee have 
been disposed to put it in the power of two or more dis- 
tricts to consolidate, and to offer some inducements to 
them to do so, where it can be done judiciously. The 
point, however, to which our attention h'^s here been 
chiefly directed, has been the importance, for the sake 
both of efficiency in teaching and of economy, of form- 
ing the younger, and the older and more advanced pu- 
pils into separate departments, or schools. It is certainly 
the most wretched economy to employ a noale teacher 
at eighteen or twenty-five dollars a month, to instruct 
in&nts, when a well-qualified female could be employed 
at ten dollars, and, ten to one, perform the service the 
better of the two. Besides it is deemed a hopeless ex- 
pectation to find men really qualified by their learning 
and talents to instruct youth from ten years old and up- 
ward as they ought to be, who will be employed, at any 
wages, to teach children of five. 

To meet the case suggested, it is proposed, by your 
committee, to authorize several districts, not more than 
four, without dissolving the primary districts, to unke 
Co form a bighHschool district and establidi a district 
high-school. It is supposed that, without much expense, 
<MM of the district schod-houses maybe taken and fitted 
for the central echool. If the remaining schod-houses 
in the united districts will aecommodate the primary 
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schools far the younger childfen, then the central sehoc^* 
house will need to have perhaps but a single apartment 
for the high-scbodi; and otherwise, a separate apart- 
ment, so as to accommodate both schools under the same 
roof,* would be required. In any event, the extra ex* 
pense under this head would be very inconsiderable to 
the united districts. 

It is proposed, as connected with this plan, to fix a mi- 
nimum of monthly wages to be paid to the high-school 
teacher, of twenty-five dollars. This is deemed desira- 
ble, not only as likely to secure the services of .proper 
instructors, but as establishing an elevated grade in the 
business of common-school instruaion. And besides, it 
is demonstrable, that with this higher rate oi wages to 
the high-school teacher, all the benefits of these supe- 
rior schools may be secured to the towns and* the chil- 
dren of the state, with very little, if any, additional 
expense, in the aggregate, for tuition. As take for ex- 
ample a town having twelve districts, the average in the 
state ; and such town could support three district high- 
adioob, with eight primary departments, all with quali- 
fied instructors, for wages scarcely more, if any, in the 
ie^r^ate, than would be reqqired to sustain the twelve 
district schools on their present footing. 

The conmnltoe would add on this important point, 
that the plan here suggested is not wholly a new expe- 
limeni. We have informatfon of its having been vo- 
kiQlarily nXb&OBSfHei in some towns ia the int^or of the 
•laite, and wherever tried it has been attaided with eom- 
fiete soecen. We have no hesitation in oommending 
die {rian, jm the strongest manner; to the fovor of the 
bouse; and withsome encouragmg aid which it piiopos- 
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ed the state shall offer, towards furnishing these high 
schools with necessary apparatus, we are prepared to ex- 
pect from the plan, if the legislature shall sanction it, 
the happiest and most satisfactory results. 

We have now done with the common schools, after 
commending them, as we beg leave to do, with all the 
vast and inappreciable interests belonging to them, to the 
continued care and fevor of the state] only adding, how- 
ever, that a chief interest belonging to the consideration 
of the higher seminaries, to which we now for a moment 
pass, arises from the intimate connection between them 
and common schools, as part of the same system of pub- 
lic and popular education. 

In regard to colleges and academies, we have already 
stated in this report a principal of vital importance, pro- 
per to influence and govern the action of the state in its 
patronage of these institutions. If there were no other 
reason, they should be sustained with aid from the pub- 
lic funds, as schools for the education of teachers ; not 
merely where departments for that purpose are especially 
established, but every- where if necessary. There is, 
however, another and equally cogent reason why such 
aid should be furnidied, c^nd that reason is found in the 
principle just referred to. We need not repeat it. Let 
It be enough to say, that the state ought to see that the 
doors of these institutions are open to die comparatively 
indigent ; it will never do to permit education to become 
a monopoly of the rich. There is nothing indeed in the 
manner in which these higher schools are founded and 
constituted, tending to so unhappy a result ; the proper- 
ty of the wealthy and the munificent is freely bestowed 
for their endowment, and thus their advantages axe 
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brooght within the reach of nearly all. When the ne* 
cessary buildings are erected for the accommodation of 
fecnlty and students, and a proper library, museum, and 
apparatus furnished^ for all which the student pays no- 
thing or very little ; and especially when to this is added 
the endowment of professorships, or the possession of 
productive fiinds^ so that the wages of instruction also 
are paid with but small contributions from the student 
or none at all^ then are these schools placed on the 
right foundation; then will they become nurseries of 
men trained for the cause and the service of the re- 
public ; then, and then only, will they operate to check 
the growth of aristocratic pride and distinction, and pro- 
mote that healthy equality without which we may per> 
haps have the forms of republicanism, but none of ita 
essence or its benefits. It is easy enough, we think, U> 
see, if the system as we have it, should be left to change 
itself into one in which the whole onerous expense of 
instruction in the higher schools — tuition, rents, the use 
ot books^ and apparatus, with all the necessary incidents 
— must be borne by the individuals instructed, that edu- 
cation could not be, and would not be, a thing in which 
the poor, or those in moderate circumstances, would have 
any part. And it » against every such tendency that 
we think the public ought strictly to guard ; and the 
state does, and may, materially aid in the matter, by a 
judicious application of its public funds to the encou- 
dragement and support of education in colleges and aca- 
demies. 

It will be seen by the bOl prepared by the committee, 
that they propose to increase moderately the annual sum 
now distributed by law, among the academies of this 
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«(tate, subject to the visitation of the r^nts; and also 
that a further sum shall be annually distributed among 
other academies, not y^ perhaps so well endowed as 
those just named, and, therefore, more necessitous; 
taking care, however, that they shall all have the cha- 
racter of classical schools of the rank to which they <daim 
to belong. 

A principle seems to have obtained in the state here- 
tofore, in regard to aid furnished to academies, which 
the committee are disposed to sustain. These institu- 
tions are numerous, and it is desirable they should be ; 
and it is quite improbable that the treasury of the state 
could bear the drains upon it, if it was once adopted as 
a practice to make grants to academies of consideraUe 
sums, by way of endowment ; as for the erection of 
buildings or to pay the debts incurred in the erectiim. It 
is behoved to be decidedly better to look, as heretoforei, to 
voluntary and united contribiitbns and private muaif- 
cence, to supply to every academy the necessary erec- 
tions for the accommodation of studenfts, cmd then for 
the state to come in with its annual bounty, to aad m 
sustaining current expenses. 

Colleges, in this respect, appear to your committee to 
stand on a footing somewhat different, and so they have 
been heretofore considered. The state has, in some in- 
stances, furnished very Uberal pecuniary aM to the found- 
ing and building up of coUeges. When the state was 
younger and individual wealth was less abundant than 
it now is, it is probable those colleges could not have 
ensted, or been preserved, without such assbtanoe. And 
even now, since privi^ fortunes and means have greatfy 
increased, the eitabUsfament and endowing ef m cdBtgp 
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out of individual contributions^ is a thing not easily ac- 
complished. The necessary cost of college buildings, 
and dwellings for the &culty, and of furniture, library, 
apparatus and museum, is very great; and if those 
who attempt such an enterprise are left to stand alone, 
it is only after yeais of effort, and toil, and anxiety, and 
sacrifice, that they can finally succeed. And it seems to 
your committee, on the whole, that there is no good 
reason why the past practice of the state in making di- 
rect grants to colleges for endowment, should be wholly 
pretermitted. The bounty of the state can never be call 
ed for, for this object, to any such extent as it heretofore 
has been. And no demand of the sort is at present 
made from any of the colleges* 

The committee recommend, on the same principles 
on which current aid is afforded to academies, an annual • 
appropriati<»x, for a limited time, of six thousand dollars 
each, to Geneva college, and the University of the city 
of New-York; and four thousand dollars each, to Ha- 
milton and (jdumbia collies. All these institutions 
are embarrassed for want of current support, and we 
hope that at least the state will not see them sink under 
such embarrassments. 

There is one topic more which the committee feel 
bound to touch before concluding their report. They pre- 
sent the subject with a brief but fiunk expression of their 
views and opinions, in order iq place it in the possession 
of the house for review, and for the exercise pf its better 
judgment. The subject is an important one, and it will 
be wholly for the house to say, whether the suggestions 
of the committee shall be acted upon at all, at the pre- 
sent session, or wbether the whole subject shall be laid 
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orer for sach cotidderati^i as the conmHiaitf masfwt 
fit lo bestow upon it. 

Wtd have already said, diat the Slate UniFeiBityy as 
n^^ constituted, is not a sehod. It is wttboot localitjT) 
without endowment, without Uterary or scimtifio pro- 
peity. The regents form a board of inspection and risi- 
tation, for all departments of publk instru^ttioii above 
the common schools. To the care (rf the lalter a super- 
hftendent is appomted. 

Now the changes whidi your committee would sia^- 
gest, are in a great degree, organic. We will stalfe 
them; but We will not undertake to sustain our views 
by argument or illustration. 

We think in the first place, that therevhoidd be ap* 
pdiitCedin this state an officer who should be the iiead 
of the system, and called, perhaps, theProridentof Pub- 
fic iBi9truetion. l%iat bk office should be ivtidiy 8epa^ 
mtedfrom any political offi<» whatever, and, asfiirufl 
maty be, frmn every possibte political conaexiDQ dr inte- 
terest. He should have especial charge of conunte 
eofaoob and academies, and of the funds appropriated to 
them; and shouM demote himself exclusively to the 
work of improving and perfectii^the syste^i of whidh 
he would be the h^d. E is wotk eiiough to occupy all 
the time and the en^gies of aay one 'man. The re- 
gents l^ould still have the power of visteation overttie 
colleges, properly supervisaMe by the State Univeidty; 
they repottitig to the Presidesft, as the head of the «ys- 
U&in; and he reporting of course, in aB things^ to "^ 
te^Miture. 

Pittdy, we think 4;hat the time l»s come when the 
tMm IMvmmi^ iihoidd l» wmethlof taitar thra n 
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name. It is idow a Gorpomtkm ; give it, we say, a local 
habitation, and invest it with some of the usual signs of 
physical existence. > A beginning might be made by 
declaring by law that what is now known as the State ' 
Library, always to be located at the Capital and occupy 
apartments in the Capitol buildings, shall hereafter be 
known as the Library of the State University ; and let 
the funds for its increase, which should be more liberal 
than heretofore, as well as the Library, be placed in the 
hands of the regents. A moderate sum annually'should 
be added, for the gradual establishment of an anatomi- 
cal or other museum, to be located also at the Capital. 
^n this way, it is supposed by your committee, that 
while the cause of science and learning; would be imme- 
diately subserved, preparation might gradually be made 
for tbe Universky to enter on its proper business, as a 
school of instruction in the highest branches of learning, 
under w^U endowed professorships \ and thus the state 
and the country, in time, escape the reproach of being 
didiged to send the sons of the republic to other countries, 
and to kingdoms, with which we have little €<mnezkm 
and no congeniality or sympathy, for the advantages 
of education in its higher walks and attainments. 

In the bill which we propose, will be found provisions 
answeiing to the suggestions which we have now sub- 
mitted in respect to the reorganization of the executive 
dqiartment of public instruction. 

In concluding this report, your committee would say, 
that they cannot trust themselves to speak of the sub- 
ject of Education, in so grave a document as this, as they 
would like to speak — of its vast importance, its advan- 
tages, its Jdecesshjr- In another place, we should ia- 



dulge in feelingei and language which would not be be- 
coming here. We should speak of the spectacle of an 
ediibated people — educated to the top of their faculties, 
as physical, organized, intellectual, moral and religious 
beings — educated above want and above pride, above 
fear and above reproach — educated to know what truth 
is, what charity is, what'justice is, what liberty is — edu- 
cated to be generous, and peaceful, and free, and happy 
—educated to understand,' and feel, and respond to every 
call of duty and of patriotism — educated out of vice and 
meanness, and into lofty thoughts and noble sentiments 
— educated for home, for pleasure, foi'business~-educated 
for themselves, for their families and kindred, for ih^ 
friends and for their country. But we forbear. Shoh 
a country and such a people we believe ours ought to 
be, and may be. . ' 

The committee ask leave to bring in a bill. 
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REMARKS 

In THK ASSSltBLT OF NBW-TORK, TOVCUINO THE ^CONO* 
ItlCAL POLICY OF AN EXTEMB&D ST«TSM OF INTERNAL 
IMPROrElffENTS; XA^CH 13/1838. 

[Mr. Rugglejs, Chairman of the Committee of Ways and 
mea^ns, hud pres^ted his Report on the Finances and Re> 
sources of the State ; and a motion was pending for the 
printing of a large number of extra copies.] 

Mr. Speaker — For one, I am in no degree surprised 
at the coiu^e of remark in which the immb^ from Her- 
kimer (tit, Mann) has now niddlged. We have juet 
fistened, a delighted auditory, to the reading of a 4ocu- 
mait, drawn up with most uocommcni d^umess, com- 
prehensiveness and power, which is now to goout tathe 
conmiunity, with the undoubted effect of waking up 
this great, ahd greatly abased people, from a long aod 
heavy slumber, into which they were thrown 9ome l«n 
years ago, by the &kilfbl mahipukHions of a distin^ish- 
ed citizen, then a member of the aenateof this state. 
It was due to this house, ciMstttuted- as it is, that such a 
Report as that we have now heard, shotdd have been 
made; and we may look to that particular effect to^ be 
i^oduced by it, to which I have just atl«ded, with en- 
tire confidence. Sir, it was dearly the design of the 
'flnanciar paper, pro^hiced by the distinguished . senator 
ipeferifed to,% 18S7, to aim a fetal Ubw at;8iir^a»i 
'^orks'bf inierMl im]^rov<dmMt, while #< shouidiat: tbe 
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same time, if possible, strike down the character and in- 
fluence of that great man under the auspices of whose 
name those works had been commenced and prosecuted. 
The effect of that paper, able and deceptive as it was, 
was unhappily too great ; and from that day to the pre- 
sent, the policy of this state on the great subject affected 
by it, has been uncertain and timid, without any com- 
petent system, and without any such efficiency, or re- 
sult, as the "condition of the state, and the condition of 
things about us demanded. Now, sir, I hail the report 
just read as eminently fitted to expose the sophisms of 
the former financial paper, to dissipate the mists which 
have gathered over the state, and to wake us up at 
once to a sense of our past injuries, and to the percep- 
tion of our true interests. And it would have been 
strange indeed, if such a document as this had been al- 
lowed to pass without some commentary, designed, as 
&r as possible, to take off its edge, detract firom its high 
merits, and weaken its certain influence. Let, there- 
fore, gentlemen be indulged in pouring out their ill-dis- 
guised bitterness on the report. It can do no harm*— 
good rather. 

But, sir, I have been called up by the extraordinary 
doctrine which has been put forward by the member 
from Herkimer, in the course of his remarks. The 
alarm of tctxaiion is sounded : and we have been told 
that it seems to be wholly forgotten, that a great sys- 
tem of internal improvements, such as is sketched in 
this Report as being within the financial resources of 
the state, can only be carried forward and sustainedy by 
taxatioir upon the people, direct or indirect Now, sir, 
the term taxatioD as here used is meant to convey aa 
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idea of injustice and oppression ; for, in the sanie con- 
nexion, the member talks of the laboring poor, and those 
who live by the sweat of the brow, as likely to be ground 
down with taxes for the exclusive benefit of othei* classes ! 
He means I take it, when he talks of taxation, to be un- 
derstood as employing the word much in that sense in 
which it is used to characterize the financial policy of 
other countries and other governments ; where the peo- 
ple are drained of their substance to support the govern- 
ment for the benefit of the government, anfl not, or 
only in a secondary degree, for the benefit of the people. 
It is in this odious sense, as a thing unjust and oppres- 
rive, that taxation is spoken of as the necessary conse- 
qaence of any system of internal improvements prose- 
cuted by the state — and this is done thus promptly as 
an earnest, that the cry of taxation, in other words, of 
injustice and oppression, is to be raised, as if the state 
were inhabited by an ignorant instead of an intelligent 
population, to frighten the community from the suppwt 
of a policy in which their very highest and best inte- 
rests are involved* 

Sir, for myself, for this legislative body, and I believe 
I may. say for this whole peofde, I repudiate the extraor- 
dinary notions referred to. They are unworthy of this 
place, and of this pk)ple. In our country let it be re- 
membered, that governments are institiAed for the bene- 
fit of the people, and not at all for the benefit of the go- 
vernments; and when the people sustain these govern- 
ments by their means and substance, as they always do 
directly or indirectly, this is not taxation in any odious 
sense whatever — ^it is simply paying for a benefit of their 
own cboQslng, and in their own way. If government 
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« azMweriiig the mi of ite indtitutioti--^ ite potiby ftftd 
measares hav^ ttot end in view, and if they result, as 
Ih^ must if they are wise, in the common good, then 
is the community paying for a common benefit, which 
coilld not very well be dispensed with, and which is al- 
ways worth more than it costs. Sir, I am in favor of 
this tK>rt of taxation ; and if government could not be 
supported without direct taxation, why then I should 
be in favor of direct taxation, and I hope and believe the 
people of this country are intelligent enough to under- 
stand, in that case, what would be their duty and their 
interest. Shame on any repuUican community thai 
would not. 

itnd then to carry the principle from the ordinary ba- 
siness of government, to that important policy which 
makes so vast a part of the business of enlightened go- 
vernments at the pre^snt day, end especially in this 
country: — The doctrine is as we have just heard it, that 
the Slate must not pnigeet and carry on extended works 
of internal improvements, because as government has 
no means of its own, and can expend nothing fbr such 
works butthe means of the peo^e, ilis of course (he 
people who pay for these works; and this is taxation — 
odious and oppressive taxation. Sir, what sort of dot- 
*trine is this, for this age and country? For whose' -be- 
n^it and advantage are thede works ttndataken? Not 
^ certainly for the government. If the ground had beisn 
IftkeBy Uiat the benefits to be derivedto the commtmity, 
>frMi my eontemi^ted sjiitehi of iiilernal improv^tfi^ 
'Hjisttld not be wdfth th«r cost to the people, chat'^oclld 
^ibif e bcm isAr '^^und at Idttst, whatever nrigfit '%e 
i^teugia^itf the siMtfdMto tff ihe^^iosllfoii. 
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M( the gnmad. It is, UibI, nuA qrafWi caanot be car- 
ried forward witbout means ; that the means bdong tp ^ 
the pec^Ie ; and that this is taxation, and taxation 10 
oppressive to the people. 

Sir, if this is good doctrine at all, it is goodfoE mone 
eases than the one to which it is appUed. Taxation 
under such a govemmeot as ours is precisely what pay- 
ment for benefits and advantages, v<duntarily purchased 
by individuals, always is. And hence, if this doctrine 
be sound, a man must not employ a physican, becauee 
he would be taxed for k ; nor a schoolmaster, because 
he would be taxed for it; nor a tayor to cut and fit him 
a coat, because he would be taxed for it. He m«st not 
tiavd on a turnpike, because he will be taxed for it : 
nor trust himsdf, or his property, on a rail-ioad, or a 
canal, or in a steamboat, because he would be taxed 
for it The doctrine could not be satisfied, shoEtof a 
mighty backward revolution m human affitir& The 
least that could be done in this state would be to fill up 
the canals, break up the rail-roads, and above all things 
to abandon the thousand uses to which the mighty 
power of steam is applied. We must forego the best 
blessings of civilization, and all the advantages arising 
from the present advanced state of the arts and of know- 
ledge, because these are not to be enjc^ed without taxa- 
tion! 

Sir, I hope not ; I believe not For myself, and in 
the name of the people of this state, I reject the mon- 
strous doctrine and argument The people of this state^ 
I answer for it, are ready and wHling, not only to take 
the untold benefits of a judicious system of internal im- 
provements, but to pay for them — in othtf words, they 
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are ready to mal^ a reasonable outlay of their means 
and their credit, for the purchase of profit and advan- 
tage in return vastly beyond a mere equivalent, which is 
the whole effect of this odious and oppressive system of 
taxation, whenever and wherever it is wisely applied. 
The people are not paupers, seeking to have their es- 
sential wants supplied gratuitously, nor will they give 
up for ever the great and glorious advantages of their 
position, for an unmeaning cry of taxation that may be 
raised to alarih and deter them. 

But I shall not pursue the subject. I am for the print- 
ing of the largest number which has been named of this 
remarkable document. Sir, let us give it wings — send 
it forth on every wind-^we cannot spend the little mo- 
ney it will cost to better profit. It ought to, and will 
find its way to every quarter of the state, and of the 
country : Nay, it will be read with eagerness and ad- 
nuration in other and distant lands. 




r 



■ ■■■I. awv^wv ■• "7 i»u^ ■ ■ ■- ''~ — •- iiv«i -•» ■ ■ — -- V - -w- r—w^-^-~ ■ ^^fm^^^rffgir' 



SPEECH 

On bankino, currency, and credit, delivered in 
the assembly of new-york, march ^9, 183b, up- 
on the passage of the general banking law. 

[The General Banking Law so called, authorized any 
person, or Association, to issue notes for circulation as mo- 
ney, on a pledge of State Stocks with the Comptroller, or 
a pledge of land and Stocks, one half of the amount at least 
being Stocks.] 

Mr. Barnard proposed to amend the bill in two par- 
ticulars : 

Ist. Requiring the bankers under this law to keep 
their notes at par in the city of New- York. 

2d. Requiring them to limit their issues to five times 
the average ndonthly amount of specie on hand. 

The proportion of specie to circulation was first pro- 
posed by Mr. Barnard to be fixed at twenty per cent; 
afterwards at fifteen. The bill finally passed both 
Houses with the proportion fixed at twelve and a half 
percent 

The bill and amendments being under consideration, 
Mr. Baj^ard spoke as follows : 

Mr. Chairman: I have now a most responsible and 
a roost embarrassing duty to perform. I occupy a po- 
wSkxk in regard to this bill, both before this house and 
before the country, which is neither pleasant nor coni- 
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fertablet- It is iMl known thai I differ in opinion from 
those in this house, and out of it, with whom I am most 
anxious to agree, on the policy of this bill as it now 
stands, on what the true character of the bill is, and 
what is to be its operatjion and effect 'upon those great 
interests on which it is to act This difference of opinbn. 
I am afraid, is a radical and wide one. My friends, 
who are so ardent and so efficient in the support of this 
bSI, seem to regard its grand feature — ^the security which 
it offers to the bill-holder — ^as one of perfect soundness 
and safety in all respects, and of inappreciable value. 
I look on that same feature with distrust, and eet in it 
the seeds of mischief. With that feature in it, they be- 
hold in this bill the means of reviving the drooping com* 
merce, the business, and the general prosperity of th^ 
country : while I am afraid that it is but too well calcu- 
lated to be made a cover and shield for those who«e:lNlBi« 
liess it is to prey on society, and that wbfle in one <{tfar- 
ter it may afford iBome immediate reHef, lelscrwheite, aold 
finally everywhere over the state, it will open iiie way 
to frauds and to idtoleraMe evils^ 

On the other hand, I propose certain amendments, 
Okie of which in particular I thiiik indispendable to Ibe 
safe action of the bill, but which my friends regard as 
something at least fanciful if not absurd, resting in noere 
theory, of no practical utility an3rwhere and least of afl 
frere, and only embarrassing the free action of a system 
beautiful and altogether perfect in itself. They vei% 
think they have happily hit on a prcjeot for banking, 
iliifendid and new, the wisest, the safest a«i die %eet 
«ver yet devised, whfle I am bo utifortiinattt lis to^riew 
i^ standing as it iio#dd6ii,lMto lb Oiti/Iif^ 
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Mperinient on the curreaey, not imtriei, but never 4sM 
with success or without mischief: another effort at tinker- 
ing the currency, and ONuing nigh to being a total cb* 
parture from every sound and well established princi[ds 
of <banking. 

Among the strenuous supporters ci this bSl in its pre- 
sent shape, I reoognize many personal as well bb poEUetd 
friends: many of experience and tried judgment iQ'le^gieh 
lation and puhhc affairs^ and to whose ofiinions I should 
defer with pleasure anywhere — except here — except here 
~Mr. Chairman, in this L^islative Hall, whw e, though 
eBteeming myself to be the humblest individual on the 
floor, •! feel« bound to maintain my position, evw to- 
wards the lowest and proudest ol the people's represen* 
tatives bere^ as an equal among equala At the acMM 
time, it is not a little embarassing to be obliged to set iip 
opinmis of mine, on so grave a subject as that now be* 
fmh us, against what seems at present to be the unitcfl 
siMngtIi, almost without reception, of that portion njf 
*the house with which I usually act I cannot but h$ 
aware that in so doing I am liable to become the sut^ 
jeet of unwvMTthy thoughts, andpeciiaps of injurious ex- 
pffso i io ns and imputati6ns, in quarters where it would 
certainly be agreeable to stand wdl, and where I should 
much prefer to avoid aO collisions. But I cannot, from 
any su^ consid«rationti, shrink from the responsibililier 
of my office and my position. And if I am told, as has 
been more than <moe broadly intimated, that geotle- 
meil's minds are soEade up, andthat they are not to be 
inovud, I answer that I do not antooit it As yet, though 
fiiAsmeaeuee has been long befe»4he hoyssi webiMr^ 
tea IMi M0V noJinwiM «f «te friMiptei^^ 
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For one, mr, I c^all not forget that this is a deliberative 
^ body, assembled foit the very purpose of deliberation) of 
discussion, and of debate. I shall not admit that such 
weighty matters as currency and credit are fit to be set- 
tled by any party niovement or manoeuvre in the house 
or out of it ; or that it is either creditable or safe to le- 
gislate on such matters upon preconceived impressitns, 
however strong, which havetiot been tested by examina- 
tion and analysis. I shall take it forgranted that the 
minds of gentlemen are still open to conviction, as my 
own mind certainly is. On both sides we have ua- 
doubtedly our present opinions ; and my anxiety is, n6t, 
I trust, merely that my own should prevail, but that the 
best and soundest should prevail. I shall state my views 
plainly, addressing myself to the sense and understand- 
ing of those who hear me : and I invite gentlemen to 
the debate. If I am right, I desire to convince others ; 
if I am wrong, I dedre to be convinced. Let the argu- 
ment be met and refuted, and I shall be found ready 
and prompt to yield my views and opinions, to the b^ 
ter views and opini6ns of others. 

There is another topic to which I must here take the 
liberty to advert. The country is in a very disturbed 
state. It may be said to be passing through the condi- 
tion of almost universal bankruptcy. . It is now nearly 
a year since the banks suspended specie payments. In 
the mean time a steady effort has been made, in tUs 
state, to bring about again a sound and healthy stale of 
things. The banks have perseveringly looked to a 
period of resumption within the year, and now just at 
hand. In this operation the currency has been oon- 
Irected, prices have tended dowftwaids, busiiiOM has 
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been paralyzed, and men are everywhere looking around 
tbem for some means of relief,- .some way of escape from 
the crushing pressure of the times. . They are not con- 
tent to wait for the operation of natural causes, or the 
result of any prescriptions for political ills which do not 
promise an instantaneous and miraculous cure. Now 
many persons see in a general banking law the certain 
means of present relief. Their plans of operation, under 
it are already formed. The bill before us authorizes as- 
sociations for banking, with powers and facilities not 
very unlike those enjoyed by corporalions ;. and there 
can be little doubt that,* under it, an institution equally 
valuable and safe may be built up in the city of New- 
York, greatly to the relief and advantage of the com- 
merce and business of the country. Undoubtedly, 
where the true condition of things is undei'stood, where 
the true want of the community is felt and appreciated, x 
and the true way of return to soundness and prosperity 
is discovered and known, the provisions of this bill may 
be used with eminent advantage and with entire safety. 
But this is a general law, and while at one point, and 
in judicious and discreet hands, it may be found to an- 
swer a valuable purpose, elsewhere and in other iiands 
it may be found to be fruitful only of evil and mischief. 
This is my apprehension — I may say it is my convic- 
tion ; and I do not therefore feel myself at liberty to 
yield to those strong influences which we know are 
brought to bear "upon us all in favor of this measure, in 
behalf of particular interests and particular places^ I 
should hope that my sympathies are not less strong, my 
nature not less generous, my disposition to relieve and 
to build up not leas fixed and determined, than are these 
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qualities in others ; but I cannot consent to aid in, pro* 
moting any partial interest, however considerable, at the 
cost of the common safety ; I cannot consent to do even 
ft great good at an expense still greater. Others, I 
know, do not see the dangers which I think I discover. 
They see very clearly certain advantages to flow from 
the system ; and it is not to be wondered at that they 
should be a little impatient with me for pretending to 
discover mischief where they can find nothing but un- 
mixed good. 

There is still another influence operating on the house 
from another quarter. The burthen of all songs just 
now is the distresses of the times ; and these are times 
when men become patriots at a very trifling cost. A 
judicious exhibition of ready sympathy, a timely lamen- 
tation over common calamities, with some ingenious 
and plausible suggestions for present relief, will make a 
man's reputation in a day. Unfortunately it happens 
that our patriots have, too often, some personal good, to 
be attained only through their schemes for the public 
advantage. 1 suppose it will not be unjust or improper 
to say that there is in the community a host of expec- 
tants and speculators, who- are anxiously looking to this 
bill to help them out, or to help them on — a host whkb 
is not unrepresented in the house below this. These 
are persons of substance — at least they esteem themselves 
so — ^with property in abundance in possession or within 
reach, and which cannot be turned to profit or account, 
only because they lack money. Now they look on this 
bill in a truer light, I think, than some others. They 
see in it a license to men to create their own money, at 
least for tempcxrary use, to any extent to whidi their 



alrility or their credit and ingenaky ean 8op|fly»dr com^ 
mand the means to make the necessary pledges. The 
passage of such a bill would be a jubilee to the who^ 
class of the poor rich ; and hence thmr patriotic anxie- 
ties are natural and urgent, and are felt of course first of 
aD for their beloved country ! They love their paity \ 
they love the state ; they love the people. , The people^ 
moreover, have desired and expect a general banking 
law, and this is a general banking law, and the very 
thing for the peofde ! 

Sir, I confess it loob a little obstinate in me net^ to 
yield to the various suggeslione and appeals coming from 
so many quarters, out of the house and in itj in favor of 
this bill. Oertainly if I had consulted my ease I should 
have yielded long ago. Certainly too, if I could consem 
to stifle my sense of public duty in order to give dmse 
to the bubble popularity — ^that popular favor I mean 
which a breath can blow away as a breath creates^— 
I should not stand here to advocate doctrines and opi^ 
nkms which I know to be distateful, unwdcome, and 
to many I doubt not odious. But I sfaali do it Yes; 
sir, I filuill do it — and with one only anxiety — and tbai' 
is^ by the blessing of Grod, to bring conviction to the 
hmiest mindd who hear me of the indispensable nedes^ 
Aly of dianging^ at least in one essential particalar, die 
tharacter of this .measure, before it shall be given to tbe 
oommunity, in order to arrest a deep calannly to the' 
state, which otherwise, in ray jtidgment, wffl dertainly 
beiifflfetedupoiiit 

Before proceeding with my pi^hieipal purpose in' Ail ' 
difldteioff, I will take bave to submit, in a ve^ybrief 
way, wliirt I bive to oflec ob nqr propoei^iNr requirta|f' 
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the bani^ under this lav, whose offices may be situ-^ 
ated elsewhere than in the city of New- York, to see thai 
their bills are kept at par in that city. This proposition 
lookp simply to uniformity in the currency. I hold it 
to have been^ and to be, the duty of the general govern- 
ment to provide for the country a uniform national cur* 
rency : such a currency, I mean, as shall be of equal 
value in every part, and in the most distant parts of the 
Union ; such as shall command the same sum in gold 
and silver in the extreme north as in the extreme south, 
in the extreme west as m the extreme east. This is a 
duty which that government can perform, because it is 
one which it has performed. But unhappily that duty 
has been wholly abandoned* . The existence of the 
power even, to regulate the currency, is denied and dis- 
claimed. In this state of things, I am of opinion that 
the obligation on the several states, always strong, is 
no^ doubly so, to make their local currencies uniform 
within their respective limits. I know of nothing more 
discreditable to a ^highly commercial community than 
voluntarily to forego. the advantages of a uniform me- 
dium of payment and exchange. Neither the business 
operations, nor the moral habits of a people can be steady 
and sound without it. Whatever is used as money 
dhould always, as far as possible, have a steady and 
uniform value ; otherwise, prices will fluctuate, contracts 
will be varied,^ and profits and property become unstable, 
uncertain and precarious. The precious metals have 
keen selected as the universal standard, chiefly because 
of this very quality of uniformity of value ; aud there is 
in truth no more difikulty, if government would do. its 
d^yi in ke^poig bank paper^ really lepvesentiiig the 
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praciotts metaUi, at a uniform value^ than there is in re^ 
gulating the yalue of coins themselves. 

It is a little singular that it is only within the last 
year, and while we have been using, by necessity^ an 
inconvertible medium, that this state has ever been 
blessed with a local currency of uniform value. This 
was brought about by a provision of law, of doubtful 
validity, compelling the banks to take each others bills 
at par in payment of debts : that provision leading to 
an arrangement by which the bills of all the country 
banks became current in the city at the same value as 
they bore at the counters where they were issued. Be- 
fore this, a dollar of country paper was not a dollar of mo- 
. ney in the city, but something less : and to this extent 
' such paper had not that quality of money which all pa- 
per ought to have. It is certainly to be desired, in my 
estimation, that a return to this loose condition of things 
should be prevented ; and as we are now about to ci^vise 
another and a new system of banking, I am anxious 
that the new issues at least shall have the character of 
uniformity. This is easily accomplished, and accent 
plbhed without any serious hardship or burthen any- 
where. City paper is at par throughout the country, be* 
cause it is in demand for remittance and payments. 
Not 90 with country paper in the city, nor can it be, so 
long as the course of trade remains what it is. The 
case can only be reached by legislation, for the country 
banks will not be at the trouble, or charge, of keepfaq; 
tBeir bills at par and preserving their money character 
in the metropolis, so kng as the people can be made to 
bear the loss of their depreciation and discount. But lei 
the banks be compelled so emj^y a portion of thcar eiiy. 



xm 

foi^ M^marily there in cbe coorae of trade, in (he te* 
demption of their paper afloat there, and the whole evil 
is at pnce 4^ured« The pofits of banking in this state, 
especially in the country, will be found to be large 
eBough, though diminished in this way by a trifle. 
Nor do I deem it certain that any diminution of profits, 
,09 the wholei would follow from this r^^lation. There 
is and will be in the we»t, beyond the boundaries of our 
own state, a constant demand for a cash medium for re^ 
mktiuice to the city of New- York, and if the bills of our 
country banks can be made such a medium, those banks 
may in some good degree supply that demand, and thus 
enjoy the benefits of a more extended circulation. At 
any rate, be the profits of banking a little greater or a 
little less, that is not, I trust, our chief concern : and I 
hold it to be the sacred duty of this legislature, when 
pioviding for issues of paper to circulate as money, to 
proviAe also that such issue shall be money and i^ot 
nMHEchandize, wherever they may circulate within the 
state. This can only be done by some such l^ishtion 
aS'I have si^gested. 

But I leave this topic, to go to the more impcNtant 
and piesBing bininess in hand. When statesmen and 
ligii^ilons propose a new measure of general imp<Hi and 
application, it is to be presumed thiat they have m view 
seme wd d^ned object of practical benefit to be ae* 
oemplished byit; ' Whaiis the otgeet in the measnns 
naw under cdnsideralion ? It iavery plain and easiljr 
MBJeistepd. Wemanio breakdown whatever th«e 
tkera may seem to betof a monopely cbataoter atom^ 
tha bHinesB^of banlmg in this state. We mean to pm 
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for bank charters, and for bank stocks, with all the mo- 
ral and political corruptions which have attended the 
whole subject But we do not mean, directly or indi- 
tec^, to break down and destroy our present systeoi <rf 
banking, and build up another on its ruins — at least, if 
dierebe any such design, I am not privy to it. I sup- 
pose our object to be, plainly and simply, in passing^a - 
general banking law, to establish an auxiliary system 
to the one now existing, not ah antagonist one, for the 
supply of capital and currency to the people of this state. 
In this object I most heartily concur. I see no difficulty 
in reaching the object, on sound and safe principles, and 
I see in its accomplishment the certain means of en- 
couraging the industry and promoting the prosperity of 
the state. 

But it becomes an important inquiry whether, in the 
porsAiit of our object, we are about to employ a safe and 
judicious plan of operations, or one utterly unworthy and 
unsafe — ^whether, in short, we are in the right way, or the 
wrong. And this is a point which it is impossible to un- 
derstand, as it seems to me, unless we will be content to 
pause a little, and recur to some very plain elementary 
principles connected with the subject in hand. I do not 
mean to inflict on the house a dbsertation on political eco- 
nomy ; but I desire to recall to the recollection of gentle- 
men some few fflmple truths ; some few well-ascertain- 
» ed and settled law^, not the worse certainly for their/ 
scientific character, but which are equally maxims of 
common sense and common experience, though de- 
veloped only after investigation and study, and which 
are not unessential to be remembered when we would 
legislme nndestandingly and well^ on such deep^and de- 
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Ikate matters as currency and credit. Let me lay, alsc^ 
that in recurring to the truths and laws alluded to, we 
have nothing to do wkh mere theories, whether my owa 
or belonging to any body else. The doctrines belong to 
no individual and no name, any more than do the laws 
of nature herself. Like the doctrines of the Baconian 
or Newtonian philosophy, they are universally acknow- 
ledged wherever they are understood, and no waiter or 
speaker at the present day, in any country, of admitted 
reputation, is found to deny or to doubt them. And I 
should feel ashamed to dwell upon such undisputed topics 
at all, if I had not discovered, as I think, in various respec^ 
table quarters in this house, either a total forgetfulness of 
settled principles, or a disposition to scou^ and discard 

them. 

Keeping in mind then the great object we have in 
view ; that we propose to prohiote the common prospe- 
rity, by affording further facilities for necessary supplies 
through the medium of banks ; let us inquire how we 
must proceed, according to known laws, to effect our 
purpose. When we understand clearly what capital is, 
what credit is, and in what manner profits and wealth 
are produced, we shall then be prepared td understand 
how it is that banks are of such eminent utility, and 
on what terms they ought to be established and encoit- 
raged. We shall theti see, too^ whether our present pro- 
ceeding is altogether on the right foundation, and calcu- 
lated to afford the best advantages to the community. 

We hear so much of banking capital, and the neces- 
mty of increasing it, that it is worth while to inquire what 
capital is, in order that we may understand, amongst 
other things, whether there is really any thing uncoos^ 
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mon or magical about banking capital to distinguish it 
from all other capital, as many seem to suppose. Gapi* 
lal, a8 43onsidered in connexion ivith industry, has been 
fcund to consist, 1st, of the materials on which labor or 
skill has conferred, or is about to confer, additional va- 
lue : 2d, of the instruments and tools employed and used 
in the application of labor and skiU to materials ; and 
3d, of the means of subsistence to the beings empfeyed 
in performing and conducting the operations of lalxur. * 
It is supposed that in"* that enumeration is comprised 
every thing which can properly bear the name of capi- 
tal—every thing which goes to make up individual pro- 
perty, or national wealth. 

Take a familiar example by way of illustration: 
The manu&cturer has for his materials, his cotton, his 
wool, his wood, or his iron, as the case may be; for in- 
struments, he has his factory or workshop and machi- 
nery ; and for subsistence he has his food, clothing and 
shelter for himself and his workmen. In the same way, 
the capital employed by tho mechanic, the merchant, 
the farmer, the professional man, may be easily ascer- 
tuaed. 

Money in actual use as such, that is, in making ex- 
changes of values, is capital, and falls within the class 
(tf instruments employed in facilitating the productive 
operations of industry upon materials ; and thus used, 
it is, like other instruments and tools, indispensable, but 
at the same time in itself utterly unproductive. But I 
shall have more to say of money by and by. 

In cMinection with this view of capital, it will be oon- 
vement to understand abo what aedit is — what fbe 
we i ttt syilem i% of wlueh so ottttch is aow^t-days initial 



ni spoioni, saod ami sung. C^^edil i» tke trast, oi cobk 
fidence, which <»ie iadividual reposes in omMh&tf npm 
the Masfer or assagnmeni from Ihe one to the other oi 
laoney cm: other property by way of baiu The lender 
^ves the credit : tl» borrower obtains iL 

The BtaDu&cturer of cotton cloths, for examf^e^ amy 
have skill and industry for this particular callii^, and 
he may have some eapitaly yet not as much as he couid 
profitably empby. In the way of materials^ be may 
reqittre more cottcm; or in the \i^y ol instrnments he 
may have occasicHi for nuire machinery ; or in the way 
of sttbsistMice, he m^y want food and clothing for mom 
laborers. Not owning these things, and not having the 
means of purchasing, he must borrow, he must obtain 
eredUj and be trusted for a return, until he can reaUae 
the fruits of his operations. So the agriculturist, having 
faisland, and shili to work it, "may have no seed com i 
or having this, he may want tho necessary utensils and 
animaht; on poesessii^ every other lequkite, he ms^y 
lade the means of liviagi in the mean time, wbSkd he is 
tiiyng the so3 and wailing for bis crqp; and ki either 
event, if he has not the means of buying, be must vsr 
sect to bis credit and^ obtain whatever he wants upon 
ihitt. In the same way^ the merchant and the mecAii^ 
aie faeeome borrowers of capital^ on wfaiob, or with which, 
AMf .employ their skill and their industry iot the prodtto* 
tiM<^profits» 

An apt iUiistradon of the adva^ages of bonrowing 
may be found in our stale works of intei»al ka^fim^ 
aMnl*-^<-aoase, by the waf, which flnstratesalsQ^ most 
ladUirt^he^iffiMDcehe^een us aad other fiatiew^in 
(kft^imm ^hioh i» iMPiiaiiilpiaMiieitty4hs gDtMWMMMf 



bDhrdtvM capftal, sui weD as in tb6 applkiitinir'irtlMt i^ 
^vidiial capitalisid' in these respei^ve ebantrie» usuaHy^ 
nmkedt th^ surplm it^ns. It will be safflcieitt Ur 
instonce the public canab of this state to shew die prth 
fitable empioyment of ow public credit : worker in whidi 
nmhy mOIions of borrowed capital' have been consutaed, 
and which, in so brief a tune, hate yidd^d pirdfitid no^ 
ont;^ to pay the interest of the debt, but eiidligh' t6 caiiP' 
cet also- the debt itself, and leavB to the state a clear and: 
unihcumbered property of almost inestimable yalue^- 
By borrowing abroad, the capital here, in indhridual- 
hahds, was left for emplbymi^nt in personal buisin^ ani^' 
individual^ enterprise ; and^ by borrowing to expend' ia^ 
the construction of public works of great utility and^ 
pmfit, instead' of borrowing, as ottier gbvemtnents hkve 
ddi^ and st31 ido,' to' consume ' in = wasteftir esttravagand^, 
ih^^ support of ahnies, and in the cbnddct'of Wiar, ^tt 
s^antage and gain to the countiry ha^ve beetrincitfetdil^ 
bleJ 

Aiid this li^snie to spea^of the prbdUctiim <rf wealth;' 
wiiiijti is oiily the' aggregate of profits iresutting fhMnill^' 
aj^eatibn ci labor and skill to capital. '' This great xnUi 
of ^cdlpHal^ id an economical point of' view, is^ to sdpjd^ 
iUdtifilry and edtiil with the meauEr of profitable ocbiipa^^ 
don ; and'this is^he great us6 of credit and the car^^ 
syiilem. heibor can aflbrd' to bmrow^capitsa and pfty Ibl' 
the use of it^ because when the result ia realised; the 
coital borrowed may be returned to the letider widi in- 
tiMtii bnit, B»d the borrower still retain a valuable'coiil!!' 
pensaticm f<^ bfalab&r. Ih'this'tduntry, w^abbumHiti^ 
ittdtellry, skill: and ^te^rise * but these cahkcbdixipiliA^ 
UlltiFwatlltei' iriftierialsi wMmH instiuiiittilir, wfthdM 
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(Hib8i8lenc6-4n short, without ci^Nlal. Capkai is what 
we want, and it is what is not to be found in any abund- 
ance among ouroelves. Nobody has capital to lend un- 
less he have a surplus — capital, already prepared for pro- 
ductive employment, which the owner cannot use, or 
eonsume, at least with advantage or economy. Some 
surplus capital undoubtedly we have at home — ^indeed 
we have much considering the age of the country — 
but we have not enough ; and hence, as a people, we 
are largely borrowers from other and older countries, and 
if we are wise we shall long continue to be borrowers 
from countries where surplus^ capital abounds, where it 
is seeking investment, and where of course the rate of 
interest is low. 

Probably not another country that the sun shines up- 
on, ever made so rapid an advance in wealth as this 
has. And it is not difScult to account for it. We have 
taken possession of a new country, where the dements 
of wealth existed in unexampled profusion : we had only 
lo seize them, to take possession of them at little or no 
cost, and realize the largest returns from the smallest 
possible outlay of labor and capital. To allude only to 
our interminable forests, our virgin soils, our swarming 
fisheries, our noble water courses and our water power 
— these alone, placed almost without expense in the 
hands of a people who, by education and habit, make • 
a pastime and pleasure of diligence and toil, are enough 
to account for much of wliat seems really wonderful in 
the rapid advance we have made. An important item 
isk the amouot is no doubt, to be found in the astonish- 
ing enhancement of value, often of several hundred 
per cent, ip a few short years or months^ in the mtiw^ 
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and as yet perhaps unemployed capital of the country. 
Such has been the case ivith our lands, cultivated and 
uncultivated : with the sites of business or habitation in 
our cities and villages, often springing up suddenly in 
the very midst of the wilderness : and with innumerable 
localities on our streams and rivers, coming into demand 
for mechanical and manufacturing purposes. But, after 
all, much, very much of our present prosperous condi- 
tion is to be traced directly and distinctly to the effect of 
the credit system — used, undoubtedly, with more libe- 
rality, and more extensively, among us than among 
any other people that ever existed. I have not a parti- 
cle of doubt that, considering the limited amount of sur- 
plus capital amongst us, less of it has been wasted, less 
hoarded, and more loaned and productively employed| 
than anywhere else on earth : and, moreover, what is 
much to the purpose, and creditable alike to individual 
character and the character of the country, a vast pro- 
portion of this business of lending has been done on the 
faith and confidence alone of the skill, the industry, the 
integrity and the intelligence of the borrowers. 

The business of borrowing, moreover, is done at unu- 
sual profit with us, because of the extraordinary inge- 
nuity and invention displayed by our people in the dis- 
covery of new elements and new combinations of power 
m nature, and the art and energy exhibited by them in 
putting all these into active requisition in the performance 
of physical labor — ^increasing and multiplying motion 
and force every where, and in all kinds of business, to 
an incalculable degree, and yet at very small cost. 

In these peculiarities of our condition, and in the free 
use of the credit system, lies in truth the secret of our 




gmenH ptovpcsrUj — the aeorel of those Almost magic 
cbai|g98 iBfiiich this country has undergone and is im- 
doqgoing. These causes well considered, we need not 
wonder at the unexampled increase of [Mriyate fortunes 
and gf national wealth among us ; at the extent to which 
our waste lands have been cultivated ; the number of 
our roads and bridges, our canals and railways; the 
crowded and profitable occupa,tion of all our rivers ; our 
^mfortable dwellings; our flocks and herds; the faci- 
lity and rapidity with which our mighty forests have re- 
ceded before the march of improvement and cultivaticoi 
fiom the Atlantic border to the almost limitless West, 
and a vast country, but just now savage and wild, re- 
claimed to the dominion of civilized man and converted 
into beautiful fields and blo<»ning gardens, dotted wi&t 
maou&ctories, where the elements, and agencies the 
aiost powerful and sublime, are working with man and 
fyt ipan, and studded with smiling villages and busy 
dities, the peaceful yet thronged and weakhy Qoarts of 
trade and commerce. 

But though much has been done, much remains to be 
done. We must still be borrowers. Other rail-roads and 
other canab must be made. We Jhave a widely ^extend* 
ed territory over which tranq;)or:tatioQ is to be conducted. 
The anumnt of property to b^ exchanged is accumulat- 
ing every day. We must increase the number of our 
manu^traies and mechanical employments. There is 
yet a vast amount of capital now idle, which is only 
waiting for the band of labor to make it productive and 
profitable ; we have fertSe lands waiting to be cultivated ; 
wat^ power waiting to be employed ; and mines of lead, 
km^ con^ and ziiic, waiting to be opened and wrought. 
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We must pQt new labor, new hancb, new engines and , 
machinery ipto operation ; we want tbem at work on 
tbe water and on the land, and in the bowels of the 
-earth ; and for this purpose more capital must be em- 
ployed ; we must go on with our system of borrowing, 
^nd a more extended use of credit. 

And now, Mr. . Chairman, we may be prepared to 
turn our thoughts to banks, to see what banks are and 
how they operate, when they operate well, to supply in- 
dustry with capital and to give extension to the credit 
isystem. And here I beg leave to remark, that it is now 
about sixty years since the secrets of banking were pe- 
netrated, and whatever there was of mystery about it , 
completely exposed ; and nothing can be more silly, at 
this time of day, than for p^sons to look wise and set 
up pretensions in this mattier, as if they had made dis- 
coveries and were possessed of knowledge concerning 
the business of banking of which the world has hitherto 
been quite ignorant. There are those connected with 
banks, who sometimes exhibit a great deal of small wis- 
dom on the subject ; and verity believe that their skill 
in the mechanical working of a bank, and their ac- 
^ntance with its details, are enough to make oracles of 
tbem, even when the question is one which oonceme 
the state, and the whole body politic, relating to currency 
and finance, and the public prosperity as connected with 
them; and the wJ»dom of such persons is not the less 
profotMid, in their own estimation, though they have 
never given themselves the trouble to understand the 
commonest principles belonging to the subject TUl^exe 
are others who, frorn some restless desire to be foremost 
in all good works, or dse ftom a love of speeulation, or 
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fiwn fNme other eqoaBy woithy imiiaise, turn refbmers, 
and o^r us varioas iogeiiious devices for impmymg the 
emrency. Sir, fcr one, I hav^ no faidi in experimmslfi 
on the currmcy, and no attempts in this way, of a re* 
cent date, have given me any new confidence in them. 
Nor, on the other hand, have the signal failures which 
have attended all such attempts, nor the dilstresseB into 
which the country has been thrown in consequence of 
them, weakened at all my trust in banking as an indis- 
pensable agent of prosperity in all mercantile and busi- 
ness communities, and in the superiority of a bank-note 
circulation over any other that ever has been, or can be, 
devised. But then, I think, of course, that banking 
shoidd be conducted on j^in, simple, and well-onder- 
stood principles ; that thus conducted it is entirdy safi^ 
and otherwise it is entkely unsafe, and genmilly lo the 
Ia0t d^ee mischievous. 

The business of banking, at this day, is usu&dly con- 
ducted in two principal branches — ^loaning capital, and 
issuing currency. Nearly all the banks in this country 
Me both banks of loan, and banks of issue. The ope^ 
fation of a bank of loan is exceedingly simple* Such a 
bank, owned at home, of course adds nothing to iht 
actual capital of the country. It serves fAmpty to collect 
and distribute a portion of such capital, and this is a sdr- 
vice of immense importance. The capital of the bank 
consists in a certain amount of surplus property bdon^- 
ing to the respective ownoft. Whatever that surphw 
ttiay have htem in the hands of the original proptieten — 
naterialsy inetrunrants, or febd and ckitUng— -eoltoD, 
wed, grain, inm, leadier, ooa}^ wood, lands and bu8d> 
faigs^ koflfMMBlB aari took 0f tnlde^ tlie^iredtiets of thib 
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flofli the M# and the loom— every (kfaig, liaving beea 
exchanged for caah, goes into the banks in the shape of 
money, as the representative of so much value of capital, 
and as the most convenient form for putting out on loan. 
In this shape it is borrowed, and immediately again tt- 
, Hanged, by each borrower, into «uch property,^r capital, 
^18 18 suited to his particular occupation and wants — ex- 
•cepl, perhaps, some small portion of it which may be 
preserved for necessary use as money, I speak of couneie 
of the case of loans to the business part of the coitiinunity, 
and without reference to instances which may seem U> 
form exceptions to the general practice. It is, then, let ii 
be renumbered, capital, according to the true meaning ef 
the wold, which is really loaned by these banks ; it is 
not money, in any other sense, than as money is the 
ffqpresentative of capital, arid may always be readily ex- 
ehanged for it. It is not money which the manufiicto- 
rer or medianic wants ; it is ccvtton, or iron, or leather) 
or wool. It is not money which the merchant-miltef 
wants ; it is wheat, and be could not grind xsp and bidt 
the cash for the market with any great profit, if he wefe 
to make that experiment Money is the conveniettt agent 
by which capital and labor are brought togethei' — ^it to 
the priest performing the marriage ceremony, 1^ Ml 
eatided to claim quite 4ill the credit for the fruifs c^ the 
iHMon — which are pn^ts and wealth. 

Bifibr of loati dt> not, as I have teid, wbem mwnk 
wholly at home, add any thing to the actual eafntal Ik 
tbe «HMtry. They db add, nftdocfbtedly, to the csfitaL 
MMtty hMUKi^ beomse they botvib togMheir in far thM 
H i M|im^ «wch diat wwttd dthe»wi» be Mie^ and finri^ 
wistrf ty being wtfniiMMiMPf ^ p o gi i B d . SaiwhM 
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Ijie capital stock of such banks k owned abroad, there 
is just so much actual and loanable capital added to the 
ahfiount already in the country ; and so long, as the pro- 
fits of labor beslowed on borrowed capital, shall exceed 
the rate of interest and expenses paid for it, so long will 
it be good policy foir us thus to continue to borrow from 
other countries. 

It is of some importance to bear in mind also, what 
one of the principal actors in bringing forward and sus- 
taining this bill, and with whom I have conversed re- 
cently on the subject, seems to find it very hard to com- 
prehend, that the amount of money loaned to and in 
use by the community, is by no means increased in equal 
proportion to the amount of capital coUected in new banks 
and put out on loan. The increase of real baiiking ca- 
pital does not necessarily increase the quantity of circu- 
lating medium actually employed, except only as the 
greater number of exchanges which increased activity 
in business requires, demands a proportionably greater 
ampunt of the common medium by which such ex- 
changes are made. When the banks iri this state, on 
the first of January last, had sixty millions on loan 
in the hands of the community, the whole amount of 
money m circulation, of every description, did not pro- 
bably exceed fifteen millions of dollars ; and I suppose 
it would be quite possible to add to the loans to any de- 
sicaUe extent, wiUiout inaterially advancing the ratio of 
circulation. 

But, Mr. Chairman, let us now see what we can make 
ct banks of issiie, and whether we fully understand 
their operation and effect Banks, as they are constitu- 
te4 in ^us country, not only loan ciqHtal, but they aba 
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create and km ouneney. What tbeo is oineiM^, «iid 
what relation does it bear to capital 7 Is it true, tbat-in 
order to mxjpply borrpw^B wkh cafN^al, nothing more is 
neoessairy than to set to work to create %,ni put out cur*- 
rracy ? If so, then it is indeed shameful that any coun- 
try should ever fed the want of capital; if so, then I 
grant that this bill has been conceived in exactly tlie 
right spirit, and proceeds on the right hypothesis. Bank- 
notes being money, and money being capital, mcrenie 
bank-notes and you increase capital This is short rea- 
soning, and I have no doubt to many quite concltuive. 
According to my simf^ apprehension, a faank-nole 
currency, when issued, is used, in the place of an equal 
amount of cdn, as money, and so long as it remains in 
circulation is only numey and that continually. As 
the representative of coin, it performs the office of coin, 
both as a measure of values, and as a medium or instru- 
ment for the exchange of values. As an instrument of 
exchange, it is like iSX other instrupaents — its importa&ee 
and utility are whdly relative — and whether you want 
more or less of it will depend on the amount of work 
you may have to be performed by its means. The 
smith does not want two Ibiges to work «tp a given quan- 
tity of iron which can as well be done in one. If tfe 
weaver have a given quantity (tf woollen yam to be w#- 
ven, and one loom will do it in a given time, he will not 
set two looms in operation to do the same work, in tlie 
same time. If one yard stick will measure one hundred 
yards of cloth in ten minutes, it would be quite usehss 
to employ ten yard sticks in ten difierent hands, to oc- 
cupy the same time, in perfermmg the same work. And 
aowidxexictonges of valines l^aieans of moneys With 
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a giveii sam, a certain number of exchanges may be 
made ; and hence it is found that the sum of all the ex- 
changes in a business community, according to the 
amount and activity of its business, requires for thai 
purpose a certain amount of money. The ratio has 
been differently computed ; but unquestionably there is 
a point beyond which the community cannot go in the 
use of money in business, either with economy or with 
fj^feiy. Circulation has been estimated, by reference to 
the whole amount of capital in a country, and also by 
reference to the amount of annual income. In Great 
Britian the proportion of circulation 4o capital has been 
computed by some as one to fifty, and by others as one 
to ode hundred and twenty-seven. The proportion to 
annual income has been supposed to range from one to 
ten, to one to twenty. But it is not so important to find 
the true ratio in either case, if that were possible, as it is 
|o foe made sure of the &ct that an amount of money, 
comparatively small when considered in relation to capi- 
tal or income, not only suffices for the uses of business ; 
but is really all that can be employed. 

When the currency is full, that is to say, when there 
is enough of this medium or instrument abroad, if kept 
active, to perform all the exchanges required to be per- 
formed in the prosecution of the business of an indus- 
trious, skilful and enterprising population, then both 
economy and safety require that no more should be 
added. After that, every addition, if it benefits indivi- 
duals, does so at the public cost, and can only be pro- 
ductive of general mischief. If the currency in any 
community is full with twenty millions in circulation^ 
the addition of ten millions can only have the genial 
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«ffi9Ct to knock down the price of the whole currency, 
as compared with other things, until the thirty, xnlllionB 
shall be worth no more than the twenty. It is a good 
enmigh operation for lendeiis, for the time being, but 
positively ruinous in the end to borrowers. 

It is true, that the currency of a commercial country, 
keeping up an active commercial intercourse with other 
countries, cannot long continue in an inflated condition, 
if such currency be either specie, or bills convertible into, 
specie. A foreign demand for specie will be created, 
which will b^;in to flow ofi* to places where it bears bet- 
ter prices than at home ; the currency will begin to be 
contracted, and through ruinous fluctuations in property 
and universal distress — perhaps through suspension of 
specie payments — ^the evil will at length be cured, and 
the country return to sound and healthy habits. 

We may now see Mr. Chairman, exactly the use of 
Banks of issue,, and just what they are worth. They 
ace valuable institutions, and no commercial community 
can get on without some contrivance of tlie sort; but 
care must be taken that they do not att^ooipt to take the 
place and perform the functions, by way of substitute^ 
of banks having capital to loan, and loaning capital ac- 
cordingly. They are useful and indeed indispensable, 
so long as they confine their operations to the issuing of 
currency, to the extent only to which money, or cir- 
culation, is really required; the instant they pass be- 
yond this line, they do nothing but inflict on' the com- 
munity positive injury. 

The use of bank-note money is to represent and take 
the place of the precious melala in circulation, and it is, 
beyond all question, the cheapest, the mostoonvenmHi 
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aad the best laoney wbieli a cetimi»r6ial comitiy CE»i 
ine^ The principa) peeiHiiary advantage of paper^ 
llowe ver, is easHy calculated. Mdaey, . when ia use M 
^uchj is in itse^ u^rly unprodiictive. If maleriab of 
vahie be used like the precibOs metals^ then il is so much 
dead capital, necessary indeed; if a cheaper 8iri)etitate 
cannot be found j but stiU used at a dead loss — ^precisely 
as if all our dty-goods dealers were to takis a fai«$y to 
fKieonly gold and silver yard-sticks, instead of woodes 
ones costing litde or nothing; The subsliUitJen of p£^ 
performetal as money, simply has die e£^t to relealie 
from an emptoyment in which they earn nothings 
aiidf at the same time, are rapidly losing value from 
wear, articles of great^ intmisio valuer which may^ nd# 
be made productive in^Uie same manner as any o^iar 
capital. 

To illustrate this poriti^, lei us euppose the csuie of 
ft:«lver-emith empk>yii^ a certain amount of that melai 
iH' the profitable business of manufiiccijning fiitv^'watei; 
Itt'the abe^ce of paper, suppoee he finds it necessary'to 
employ als(^ in his ^ bunnese^ ten thousand' dtdlttnsr of 
sttrer a&cash, or money. Giv6 him now' the chane&^ 
borrew^ig' ten thousand dollars of paper; which will' an- 
swer his purpose as money equally well, and lethiffiap^ 
piy^^htseflver dollars- to increase hiiH stock of' w^e'^^^ 
market It isdearthathifi personal advantage w4I be" 
equal to tbedifi^^c^ between his profits on his woi^/ 
and the inters be may pay for his money'; wHfleiAle 
advantage to the community will be equal to the Millair 
fNffilSj profidedlohly that the bank, rleeeiviiif ' th^^in- 
|gMitM>tt'tte^^pa|p6r| is'ow^^dat t^ nbtc^MoSdi 
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froin banks of issue. If owned by our own citizens^ ao 
that the interest is saved to the community, the benefit 
is equal to the profits which the community may make on 
so much productive capital as is represented by the paper 
in circulation. If the currency in this state, in ordinary 
times, is twenty millions, and fifteen millious of that 
amount is paper, and the annual profits of capital produc- 
tively used are ten per cent, then are tlie people of this state 
made richer every year, ix^ this way alone, by the sum of 
a million and a half, by the use of so much paper. So 
much for this direct saving by the use of a paper cur- 
rency, and for the proper functions of banks of issue ; 
and if the view here presented could always be kept in 
mind, by those who deal authoritatively on the subject, 
the system might always be a safe and profitable one. 
The danger arises from the temptation to push the sys- 
tem beyond its sph^e. Men will not remember the true 
uses of money; that from its very nature, its constitu- 
tion and office, it requires to be limited in quantity ; that 
it can never he judiciously or profitable increased beyond 
the natural demand for the legitimate purpose to which 
alone it can be a[^lied ; and that in every respect the 
law of money is the same, whether it exist in the shape 
of metal or in the ahape of paper. 

And now, Mr. Chairn;ian, after having been so long 
engaged, I hope not wholly without profit, in looking 
into general principles, we are prepared perhaps, to see 
what we want, in the way of banks, and also what we 
do not want. 

We have undoabtedly in this state at the present 
4ime a contracted currency. But if present relief from 
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the immediate pressure under which^ tfie country is la- 
boriiig, be any part of our object, we shall not gain that 
object, in my opinion, merely by providing new sources 
for the issue of paper. The [uresent banks can issue pa- 
per as well certainly as any new banks that may be form- 
ed ; but the present banks are steadily preparing for re- 
sumption, and nobody, I believe, proposes that our new 
banks shall begin with issues not purporting to be re- 
deemaMe in specie on demand. Looking to the period 
of resuming, we may expect that for some tima at least, 
the circulation will continue to be contracted. The 
banks will not put out bills in profusion in the face of ap- 
prehended demands for specie. They will feel their 
way gradually, and come up to their wonted limits only 
after they shall find the accustomed confidence of the 
community fully restored. No banks, however framed, 
could do more than this. It is not in times of distrust 
and general suspension that banks, however plausibly 
contrived to secure bill-holders and win public confidence, 
'Can safely venture to cast abroad a full supply of bank 
paper, unless indeed the intention be themselves to &11 
back on suspension with the earliest opportunity. I 
conclude that the banks contemplated by this law, will 
no more be able to furnish a fresh supply of currency, 
in the present emergedcy, than the old banks are, or will 
be, without them. 

But in ofiering to the state a general banking law, 
our purpose is to ofier a system which will work benefi- 
cially, not at one time merely, but at all times. And 
considering the present scheme in this point of view, it 
seems to me that quite too much effort is expended, ioi 
in preparing the way for new issues of paper. Indeed^ 
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to my mind it is quite apparent, not only from the gene- 
ral frame of this bill, but from the manner in which it 
has more than pnce been stated on this floor that its sup^ 
posed benefits were expected to accrue, that the leading 
and governing impression of its friends is, that what the 
country mainly wants, to promote its steady growth and 
prosperity, is a permanent increase of currency. We 
want, say they, more banking capital, and this want 
they suppose will be abundantly supplied, by authorizing 
banks to issue currency at will, without having one dol- 
lar of actual capital to loan to the community ! In no 
pait of it does this bill require, or even contemplate, that 
the banks, created under it, shall possess a shilling of 
loanable capital. On the contrary, the plan is, and every 
thing is contrived with reference to it, that whatever capi- 
tal a bank shall possess^ instead of being loaned to any- 
body, shall be locked up in pledge with the Comptroller, 
as the condition of its right to issue currency. The no- 
tion entertained evidently is that currency is banking 
capital, and that when you have provided for an inde- 
finite supply of currency, the want of capital can no 
longer be felL I hope, before we have all done with 
this subject, that gentlemen will consent to come back 
to juster and safer sentiments than these. 

In all my remarks on this subject, I trust I shall not 
be so far misunderstood as to be thought, in any man- 
ner, opposed to a general banking law, or to giving to 
all persons the same authority, under proper regulations, 
to issue paper. I am decidedly in favor of such a law, 
and I see no difficulty, and no danger, in such a course. 
But then I do not think that currency is all we want, 
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or that it is our chief want ; nor can I fall deeply in love 
with any law framed on such a supposition. 

On the supposition that our new banks are to be 
merely banks of issue, it is easy enough to compute, 
very exactly, how much the community, for I do not re- 
gard the benefits to the bankers as the principal things 
is to be benefitted by them. The banks now existing 
in this state have authority, even under the restriction 
of tkie suspension law of kst May, to issue Something 
more than twenty-nine millions of dollars. How much 
currency the people of this state can use, in the most 
active and busy times, I shall not undertake to say ; but 
we know about how much they have used, when they 
had probably quite as much as their business would 
bear, 'and as much as the banks dared to, or could put 
out. The highest point to which their issues have ever 
attained was some short time before the suspension last 
spring, when th^y amounted to about twenty-four mil- 
lions. The bank commissioners tell us, that, with the 
present amount of capital, their issues, in ordinary times, 
will probably bfe less than twenty millions. A calcula- 
tion founded on the estimated ratio of circulation to capi- 
tal, or to income, would give a result considerably be- 
low this sum. Ten dollars of money in use to each per- 
son, including women and children, has been thought 
by many to be a large estimate, and this Would make 
twelve millions or a little more, a full currency for the 
people of this state. Double the sum, and it would not 
equal the present capacity of the banks to furnish the 
full supply. 

if then we cannot use as money, in this state by any 
possibility, a currency of twenty-nine millions, without 
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having a dangerous expansioD, and a bobble, will any- 
body tell me how we are to be benefitted as a people, 
merely by establishing new ban)cs of issue, without any 
increase whatever of loanable capital ? Either the new 
banks will supplant the old in this business, and furnish 
all the currency, or they will come in foif a share of the 
^public confidence and custom. In either event, what 
does the community gain 7 And what becomes of all 
those splendid visions, in which gentlemen have in* 
dulged, of new impulse, new prosperity, and unwonted 
glory to the state, from this new creation of banks, 
which, after all, are expected to do nothing but issue 
new currency ? I repeat again, (hat I am in £a.vor of 
throwing open thb bdsiness of issuing currency, and the 
reasons for it are strong and obvious enough ; but I am 
unwilling to see anybody here cheat themselves, or 
others, into rhapsodies about the advantages of accu- 
mulated issues of paper. A grosser delusion never took 
possession of any man's mind, ajid it shall be my labor 
to dissipate it if I can. At least I wilt endeavor, as far 
as in me lies, to prevent the mischief which might fol- 
low, if such error were indulged without gainsaying or 
exposure. ' 

I suppose that what this state really wants is an in* 
creche of loanable capital^ and an extension of the 
credit system. And my difficulty is, that while I see 
in this bill a provision — that which authorizes associa- 
tions &r banking — of which advantage may be taken 
&r fimning associations with loanable capital, and whi(^ 
probably will be thus ua^d in the city of New- York, if 
nowhere dse — a result whidi nobody ean desire more 
strongly than myself— yet I also see in this bill, m it 
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Bdems to ma, a strong and iogenkmseflRNt made, to set 
up generally throughout this state a system of paper is* 
sues as a substitute for capital, and thus, if the scheme 
^ould be successful, as it would be full likely to he, to 
commit an alarming practical ^ror, from the conae* 
quences of which it might take us long years to recover. 
By a brief analysis of that part of the bill which pro- 
vides for issues on a pledge or mortgage of property, we 
shall easily discover what must be the practical working 
of the plan, and whether we are, or are not to be sup-^^ 
plied, under it, with ad[ditional capital, and feivored with 
new facilities for the use of credit. 

In regard to stock banks^ several cases may be supr^ 
posed, and I will<x>ntont myself with simply and plainly 
stating the result in each. 

Suppose existing state stocks, now owned by capi- 
talists at home, be pledged for issues: state stocks in 
the hands of individuals are not only a marketable pro- 
prerty, but they will readily command foreign capital; 
and if sold abroad instead of being pledged at home, 
actual capi^l would be brought into the country, and 
used, or put out on loan, instead of the currency which 
is proposed to be issued upon it as a basis; while, if 
more currency be needed either generally, or in particu- 
lar places, it is easy to provide for it, with perfect safety, 
without locking up capital. 

But suppose existing state stocks, now owned abroad, 
be brought in, and being still owned abroad, are pledged 
ibr issues ; nothing of course would thus be gained in 
the way of loanable capital, and to the extent of tkie 
isnies, the interest would be paid abroad instead of at 
home. 
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Again; suppose such stockB, aow owned abrotd, 
be purchased by our own capitalists, and brought in lo 
be pledged by them for issues ; the whole capital thus 
paid for stocks, held by foreigners, would be so much with • 
drawn from the country, and from the industry of the 
country, and we should thus provide for a new issue 
of currency at the expense of an equal amount of capital 

But we will now take the case of a new creation 
of state stocks, and suppose them to be purchased 
abroad with foreign capital, and then pledged here, by 
their owners, for issues of paper ; in this case, the state, 
creating the stock, adds to its borrowed capital, which it 
myay consume in a productive and profitable manner^ as 
in the construction of canals and rail-roads, advancing 
ihus the common prosperity ; but individual industry, or 
business, would not in that way acquire any additional 
capital — ^it would acquire nothing but currency, which 
]i already has, or always may have, on terms equally 
safe, and vastly more economical. 

Or suppose, finally, that this new creation of state 
stocks is purchased at home, and so pledged for issues ; 
it is plain, that so much domestic capital which might 
have been loaned to individuals, and thus have gone to 
stimulate and sustain individual enterprise and labor^ is 
now loaned to the state, or states, creating the stock — 
it may be our own state, and is quite as like to be some 
other; and if loaned to other states, then we are wise 
^uyugh to dig their canals and build their rail-roads with 
our capital, and imagine that currency wiU answer om 
omt purpose equally well ! 

The case here put seems to have been the one whieli 
Ike honorable chairoian of the caBunittee on banks eoBr 
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tamplaled, wfaen Mb imaginatkm, a few days ago, was 
00 airoDgly fired with the glories of this new discovery 
in banking. He saw in this scheme, an immense sav* 
ing to the whole cSouniry, as well as I could understand 
him, in the item of interest. He spoke of a hundred 
millions of state stock, all being owned at home instead 
of abroad, and a consequent saving of five millions a 
year to the country, which must otherwise be sent away 
in thc^ shape of interest. This saving is, of course, to be 
made in only one way : if the commercial and business 
community, instead of being borrowers, are ready to be- 
come lenders; if they can and will supply the govern- 
mentfl with all the capital which they wodd borrow ; 
and then, if they can contrive to add to a full currency, 
millions upon millions of more currency still, and make 
that currency supply to them the place and the uses of 
capital — why the whole thing is done ; a community of 
needy borrowers may at once become a community of 
rich lenders, though without one dollar of property, sur- 
plus or otherwise, more than they had before — ^interest 
will of course be saved, and capitalists may go hang ! 

In regard to the morigctge feature in this bill : the 
effect of pledging lands for issues may be seen at a 
l^ance. If we could suppose that associations would be 
formed with a cash C24»tal to begin with, which would 
be loaned out on mortgage securities, we might expect 
to realize some substantial advantage from the operation9 
of sttch banks. Though even in such a case, we should 
Boi have banks making feans on Gommarcial principles^ 
but putting out their capital on time, and iqpon thoae 
viyy aeeorities that have heretofore been used most ad- 



But I apprehend our land banks vnSi not be got up in 
any such way, nor is any such thing intended. Vfae 
share-holders ct these banks, so far as land or m&tiga^ 
ges are used; ¥nll be the owners, at least they will be 
the holders, either of existing mortgages on lands, or of 
the lands themselves, which are proposed to be pledged 
for issues. In other words, and very plainly, it is not 
proposed or expected, that such banks are to possess any 
loanable capital whatever, or to put out any ca^Htal on 
loan, but if banks at all, they are to be banks of issue 
only, loahing currency, and ifbthing but currency. 

Sir, this is not the first time, by any means, that it 
has entered into the imagination of men, that since pa* 
per has become nK)ney, k is quite right that every body 
should be allowed to make their own money, only tak^ 
ing care that security be given for its ultimate redemp- 
tion. This is the leading idea in this biil. And under 
it, unquestionably any person of substance, or without 
substance, if he have credit enough to command atem> 
porary loan, may, at any time, supply his own necessi^ 
ties for ready money, sim]4y by die dash of his own pen« 
To many persons, even of substance, when pressed by 
an urgent call, when a lucky hit might be made, or a 
valuable property saved by it, the temptation to resort to 
the plain ^suggestions of this biQ for suppHes, would be 
too strong to be resisted. A man with a little scrip lying 
by him, and some real estate unavailable in any other 
way for raising money, would not be likely to see him* 
self ruined, in a time of pressure or panic, for want of 
a few thousands, when by turning this property over to 
the comptroller, he could at once lend himself whatever 
he needed He riiight have no intention to turn bs»ifesr; 
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ihat migbi be^ibe liBtrtbest thing jGrom his thoughts; 
butche would meet a present exigency ; he would throw 
out his bank notes as cash ; he would eflSbct a ready sale 
of his stock without sacrifice ; and for his land, he would 
gain time to redeem his mortgage on that, and in the 
mean while make up abundandy any little losses in the 
opemtion, by buying up his own issues at a discount 
That such would be the common order of proceeding 
under this bill, I do not pretend to say ; but that undue 
and Tilflproper advantages would be taken of its provi- 
sions, and that to an extent injurious to the best interests 
of the country, I have no doubt, provided the bill should 
be suffered to pass in its present shape. 

But, Mr. Chairman, I come now to consider this bill 
in a different point of view. Besides that the bill, so for 
from requiring, does not even contemplate, that the banks, 
gmerally established under it, shall possess or offer to 
the community any loanable capital whatever ; besides 
that it professedly regards the great want of the com- 
munity to be paper and only paper ; it provides for a 
system in respect to issues, in some important particulars, 
entirely new. We are now to leave old landmarks, and 
venture forward where we, at least, have never ventur- 
ed before. And it is not that we are about to throw 
open the business of banking. That has beei) done by 
former legislation, except in regard to issues only ; and 
we may make this latter branch of the business free 
abo^ with perfect safety, in my judgment, and without ' 
resorting to any new and hazardous experiments. It is 
this feature of the present bill, the attempt to put issues 
on a new basis, a basis of property instead of specie, 
more than anything else makes it objectionable 
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to my mmd, and whieh, unleaB I can pertuade the hoose 
to a^it my amendment, must determine my fote, 
much as I shall regret it, against the final passage.of the 
bill. 

When I look at the whole frame of this act, and when 
especially, I consider it in connexion with the ominous 
remarks which have, from time to time, fallen from its 
friends and those who have it mainly in charge, I can- 
not doubt, that it is expected that, in its practical work- 
ing and result, the country is now to be supplied with 
what is called money, to the fijll extent to which the 
demax^d for it is at all times known to exist. This mo- 
ney is of course to be paper, and to be dealt out to bor- 
rowers without measure or stint, and regardless of all 
the frital mischiefe which always follow from an over- 
chafed currency, of whatever description it may be. 
I say, sir, that it is expected that bank money shall now 
be created in full profusion. This is precisely the pro- 
mise which gentlemen make to themselves, in pnqposing 
and sustaining this bill in its present form, and it is pie- 
cbely the result to which they look with equal confix 
dence and pleasure. Now, sir, I agree \yith gentlemen, 
in believing firmly that the plan of the bill is admirably 
fitted to bring about the result to which they so eagerly 
k)ok, though I have by no means any sympathy with 
the feeUngs of hope and jd^easure with which they con- 
template the prospect 

Mr. Chairman, it b my opinion, that this bill contem- 
plates and proposes the establishment of banks of issue, 
which will not be very far from being what are well un- 
derstood by the term, property banks; and that their 
isBoes will not ta^heeiid, vaiy in chaneter, very male- 
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mOy, from wllat are known as bills of crediif I think 
there is an effort here, quite h^ely to be successful, at 
least for a time, to win the public confidence to these 
issues, without regard to convertibility; to induce the 
community to look uppn them, and that with satisfac- 
tion and favor, as representiqg property and not coin, 
and thus to give them a character and a currency tend- 
ing to all the evils of undue expansion belonging to 
mere papier-money. 

These issues are to bear, on the very face of the bills, 
two principal features, admirably calculated to gain for 
them favor and confidence, wherever they may go. In 
the first place, they will shew an established connexion 
with the government, which, though in reality only ap- 
parent, will seem to be very important. They are all 
to bear the signature of a government officer, and to be 
laM>wn as issuing directly fix>m the authority of the head 
of the financial dqiartment of the government And in 
Ihe next place, they are to have, either in whole or in 
paiHf the actual guaranty of a state goverm^ient, for their 
redemption. Where this guaj'anty does not go to the 
foil value, the remainder is secured by a nlortgage on 
' real estate of double the value for which it is pledged, 
perfected under the direction of the same financial offi- 
cer of the government, and for whose faithfulness and 
capacity the state is responsible. 

Now that sueh paper is to circulate merely on the 
credit of the issuers, and simply as the representative of 
coin, is more ihau: I expect or believe. IHobody, scarcely, 
>m a commercial cpnnnunity, wants specie, when paper 
ouoL be had in which all, for the timc^ being, have con^- 
A vecy brirfexpfvmeiit wiU|^ eiiouglttQ s^^ 



181 

e^ery bold opemler in fcanking, timt Utile or no gpecie 
need be kept idle in vault. The demand wffl be for the 
biUs, and not for metal ; and this m an appetite that 
grows by what it feeds on. An expansion once begun, 
is sure to go on. The mighty bubble, the great ballo<» 
made of silk-paper, is constantly swelled out, more and 
more, increasing in volume and lomng substance in pro- 
pmtion, until it is distended to bursting. I would I eouUl 
be satisfied that my apprehensions on this point are un- 
reasonable and unfounded. 

Until now we have had a legal limit to issues^. Ai 
the present moment, if every other restraint was removed, 
bank paper could not be issued quite up to thirty millions. 
It is now proposed to allow issues without limit ; at least 
without any other limit than such as always belongs to 

' property banks, that is, the amount of property whiofa 
can be commanded, to place in pledge for eventual re- 

' demptions. The ordinary guards thrown around bank- 
ing, even where there is a legal limit to issues, are now 
wholly omitted, when the legal limit is removed. I caa- 
not think that ihia is proceeding wisely or safely. The^te 
seems to me to be in this plan every posstUe fecitity for 
putting out and keeping out paper, every possible in- 
ducement to do so, and a careful abstaining from what- 
ever might operate as a check to issues. Let us see if 
(his be not so. 

We have already seen what provision is made fer in- 
spiring an unusual confidence in the paper. I think jt 
is also plain, that the bill holds out Ihe inducement #f 
large profits to those who may engage in the boskie^. 
Pisrsoos ownii^ state stock, and receiving upon k iin 
interest of five pc^^nt, eanliftve no potoi W c ali^edtidn 
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lo place it in a condition in which, with the aid of pa- 
per issues, it shall produce them ten per cent, clear of all 
expenses, and without trouble or risk. And the owners 
of mortgages, and of farming and other productive lands, 
will not think it a hardship to receive an income, from 
these sources, of twelve per cent instead of seven. From 
every calculation which I have been able to make, I do 
not see wtiy the ordinary profits of banking, under this 
1^, Q3a}| not be as great as I have indicated. In any 
event,, ^whatever the respective holders of property shail 
be able to realize, above the ordinary rate of interest or 
retusrn upon such property, be it ten per cent or only 
two, is so much nett gain, and to that extent a strong 
inducement to undertake the business. An interest b 
obtained above the legal rate, without any of the hazards 
or imputations of usury. 

In my study of this scheme of banking I have con- 
Adered carefully the point, what there was, and whether 
Aere was anything in it, or connected with it, which 
would operate as a check upon issues. If there be any- 
thing, I have not been fortunate enough to discover it. 
Amongst other things, I have tried to satisfy myself that 
there might be something in the character of our people, 
which of itself might be enough to prevent the bankers 
on the one hand, and the borrowing community on the 
other, from running into any excesses in the use of pa- 
per money. All wise men know that the end of excess 
in this matter, is distress and ruin ; but then every man 
is apt to think that, in the general wreck, he will escape. 
1 have adverted in my mind to the parallel often drawn 
between the Scotch and Yankee character, in regard to 
tebttoal caution and discretion ; but I do not find the 
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parallel complete. As imputed to the Scotch, whether 
true or false, Yankees may indulge some habitual dis- 
trust of each other ; but the Yankees have no distrust 
of themselves. In themselves they have the most en- 
tire confidence. They will take bond oJP»all around 
them, if they can ; but if no security can be had, it is 
no matter, and each for himself, will play at aay game 
of chance or hazard, old or new, small or great, in which 
others are willing to engage. To win or to lo«e, he wUl 
take his chance in any attempt in which he can find 
anybody bold enough to dare him on. Neter wai» there 
a people more enterprising or more daring. TeH me 
what island there is, to which adventurous navigation 
has ever penetrated in search of gain, which has not been 
trodden by the foot of some son of New-England? 
What ocean, which has not been whitened with bis 
sail? Who travels faster, or travels farther than he? 
Who sails faster, or farther? Who encounters labor, 
exposure, fasting, peril, death, with sucb deliberation 
and coolness as he does, whether led by the spirit of dis- 
covery, or the spirit of benevolence, or the spirit of ad- 
venture and gain? But it is better to let Burke describe 
him. 

" Look," says he, " at the manner in which the peo- 
ple of New-England have of late carried on the whale 
fishery. Whilst we follow them among the tumbling 
mountains of ice, and behold them penetrating into the 
deepest frozen recesses of Hudson's bay and Davis's 
straits, whilst we are looking for them beneath the 
arcfic circle, we hear that they have pierced into the op- 
posite region of polar cold, that they are at the antipodes, 
and engaged under the frozen serpent of the soqth. 
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Falkland island, which seemed too remote and roniantic 
an object for the grasp of natibnal ambition, is but a 
stage and resting place in the progress of their victorious 
mdustry. Nor is the equinoctial heat more discouraging 
to them thin the accumulated winter of both the poles. 
. We know that while some of them draw the line and 
strike the harpoon on the coast of Africa, others run the 
longitude, and pursub their gigantic game along the 
coast of, Brazil. No sea but what is vexed by their 
fisheries. No climate that is iH)t witness to their toils. 
Neither theiperseverance of Holland, nor the activity of 
France, nor the dexterous and firm sagacity of English 
enterprise, ever carried this most perilous mode of hard 
industry to the extent to which it has been pushed by 
this recent people ; a people who are stiQ as it were but 
in the gristle, and not yet hardened into the bone of 
manhood." 

For my part, sir, I can find nothing in the character 
of our people, (for we are of the blood of the race just 
now described,) calculated to give me any confidence 
whatever that the provisions of this biU, with all the 
temptations and invitations to abuse, contained in it, are 
likely to be always prudently and safely used. 

But, Mr. Chairman, I have not forgotten that all 
bankers under this bill will be beldto pay specie for their 
notes, on demand, under penalty of being proceeded 
against as bankrupts after ten days from refusal. Yel 
as a check upon issues, I regard this provision as being 
likely to prove delusive, and nearly useless. And I think 
I cannot be mistaken in supposing that this opinion of 
mine is not at variance with the opinions of the friends 
<tf the bBI. I put it to gentlemen plainly to say, whe- 



iher it be not one principal object on tbeir part, to make 
such a show of property security to the bill-holder sfB 
will have the effect to take away from him all disppdi'- 
tion ever to test the question of convertibility by demand- 
ing the specie? Is it not a part of the design, that 
banks thus constituted will be able to maintain a circu- 
lation which no other banks could ? But whether there 
be any such intention or not, I cannot doubt that such 
would be the effect. The issues would not be regarded 
in any respect as representing coin, but as representing 
property — property pledged for their redemption— proper- 
ty of such a chamcter that it may be thrown into mar- 
ket, and the value realized, with little sacri6ce and small 
delay. 

Mr. Chairman, I should be glad to know if I am re- 
ally so much in error, in regarding the proposed banks 
rather in the light of property banks than of ordinary 
commercial banks, and in believing that their issues 
will have more the character of bills of credit than 
of convertible bank paper? I pray the committee to 
indulge me in a little further examination of this ms^ 
ter. 

What is it which constitutes the characteristic diffe- 
rence between bills of credit — ^mere paper money — and 
4M>nvertible bank-notes ? Nobody doubts that tl^ere is a 
diflference — in what does it consist? A convertible note 
mnst, of course, be payable on demand, and in coin ; 
but are all notes, thus purporting to be payalbte, conver-r 
tltlk notes? I think not, attd there are miany instances 
to prove they are not. Convertible notes are really and 
traly the representatives of cmn ; and if they are not, 
tliey ate not fit to be called money. If tfaqr i^prasesl 
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credit, or property ; if they circulate merely on the faith 
of the ability of the issuers ultimately to redeem, in vor 
lue, then they are not strictly convertible paper, but are 
properly bills of credit Such was the old continental 
money, ps^able on the face of it in specie on demand, 
but circulating really on the credit of the country : and, 
to give a fresher instance, such has been, and is, all our 
bank money since the suspension of specie payments. 

The theory in regard to bank paper is, that the coin 
is supposed to be all in vault, and the bills are only 
tickets, certifying that the holder has so much coin in 
xleposite, to be had of course for the asking. Every bo* 
dy, indeed, who takes the trouble to think about it, knows 
that the fact is not so, and yet, in every sound bank, 
the principle is faithfully preserved. If ten depositors 
put in bank each a thousand dollars in coin, taking back 
paper for it, and of course with the right to draw upon 
the specie fund from time to time, in the course of busi- 
^n'ess, it may very Ukely be found, after a little eirperi- 
ence, that the average monthly demand for specie from 
the whole number, will not exceed a tenth part of the 
whole sum deposited ; and hence the bank will be safe 
in loaning out the nine thousand of specie, only taking 
care that it be so managed as to keep the remaining 
thousand all the while good. Very much the same 
course is followed, in all issues of paper by specie paying 
banks ; and so long as the reserve of specie is at all 
times abundant to meet the current demand — the issues, 
at the same time, being Umited by some safe proportion 
lo the specie in hand, so as not to become inflated and 
depreciated — the paper may still truly be saul to preserve 
ito chaiacteristic of beiii|^ the representative of coin ia 



deporile, and every hoUec has ha ^secie whenefer be 
pleases to receive it. 

But the case is diflerent when notes are put out to cir- 
culate on the basis of property — on the eup 
eertained ability of the issuers to respond in- 
ly. Such issues have precisely the charactfi 
promissory notes, made by responsible indiviii 
■ iher payable on demand, or at a day certa 
payable in legal money — in gold and silver 
ed ; and such promissory notes may pass fr 
hand, and form a convenient medium of [ 
tween persons having confidence in the i 
ihey are in no sense the mere representati 
and are, therefore, wholly unfit to go into general circu- 
lation, as money, and would be exceedingly dangerous 
if they did. Suppose the case of an individual, and 
such an one might be named, in whose promisswy notes 
payable on demand, even to the amount of many mil- 
lions, the whole public would have the most entire coa- 
fideace from tiis known wealth; suppose in the absence 
of any restraining law, he should issue his notes, in the 
form of bank bills, making it known to the public at the 
same time, that while of course he could not escape the 
common legal obligation to pay in coin if demanded, 
yet bis purpose was, in the ordinary course of businem, 
to redeem only by drafts on specie paying banks, or by 
the bills of such banks, because he would not have the 
trouble and the lose of keeping specie on hand at bn 
awn office of business ; can there be any doubt that bis 
notes would find ready borrowers, that they .would cir- 
ctilfUe, and, so long as hia aRatra were knowa to be pru- 
dently managed, that they wQuld remain in good cro&f 
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And yet ivouM any body, in the least acquainted wkb 
the subject) pretend that such notes Wefe entitled to be 
deemed convertible paper, and proper to fill the chadnds 
of currency as the representatives of coin ? And if not^ 
, why not? Can there be any other reason, than because 
these notes would be strictly bills of credU — having a 
known basis of property and representing property, and 
circulating solely on the confidence of the community 
in the ability of the maker to answer for his promises in 
paiuBj and not at all on the idea that they were eviden- 
ces qf title to so muck coin on deposite,for the holier j 
tci/A the issuer ? 

And here the question may well be asked — if the dif- 
forence between .mere prom»sory notes or bills of credit, 
and convertible bank paper, be so little — ^if, in Ih^ one 
case, the coin itself is at once forthcoming on demand 
tma the vaults of the issuer, and, in the other, cash 
property is forthcoming on which the coin, if desired, 
may be readily realized, such as cash drafts, bills <3i 
sqpeeie*paying banks, state stocks in good credit, and the 
IHtEe — ^why then may not Mils of credit be as wdl and 
as safely used for mon^, as any other kind of paper ? 
Why is it, that mere paper money is so much decried 
and abused, and why was even the use of it by the 
sMes expressly prohil^ed by the Federal Constitution? 
I mippoee the reason to be plain and obvious. The men 
of 1787 understood the reascm weH enongh, for they had 
bMD taught in a school of experience. In the <one case, 
jmk have, far money, a rcfiresentative of coin ; in the 
ocbsr, yott attempt to set iq> iua ifidependent substiiuie. 
Tha substitine doee veiy well, as long as oebjfidenoe 
lag>i, and Ihe iasmii ai# iwft itt «x6esa. Ilwas pottfi 
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the isBues (rf contineiital paper exceeded oiae mUlioiM^ 
ihat the bills began to be depreciated ; by the time they 
had reached three hundred and fifty millions, they itra« 
worthless. And here is the precise evil of credit paper. 
Being based on property, though payable on demand^ 
as was continental paper, the community soon under- 
stand that is to be redeemed with value, but not in com ; 
it^is received, and held, and circulated, with that un- 
derstanding; and, with seeming good faith, therefore, 
and as long as the property of the issuer holds out, the 
amount of issues may be increased. , There is nothing 
to be considered in the matter, but the interest of the 
issuer, and the public demand ; and the effort to satisfy 
these leads insensibly, but inevitable, to excess. Thm 
is nothing to check issues, and there is no possible te9t 
by which it can be ascertained, that the community hai 
as much as it can bear. The first warning is likely 10 
be an explosion. *But with paper that is strictly con- 
vertible, the case is otherwise. There is a limit to issoAt 
in the very character of the paper — ^in the perpetual ob- 
ligation of the issuer to regard himsell^ as he is regaided 
by others, as the depository of coin for the use of the 
bdders of his paper ; an obligation which I think should 
h9 legally enforced in the case of all banks of ksue, hf 
requiring them to keep their issues' within some fixed 
[proportion to the amount of specie on hand. 

And now, Mr. Chairman, let us look once more at 
the banks you will give us under this bill, and see what 
would be the true character of their issues. The bilb 
are to bear on their face that they are payable on d»^ 
mand ; they are to be paid in specie if required ; bot 
than there is this unusual provisbn in regard lo all th sui 



1^ 



190 

issues, that they are to be accompained with a pledge, 
or mortgage, of cash property to each holder, to the fuU 
vaNje of the bills in hand. This is the substance and 
effect of the provision. If I give to an individual 'my 
promissory note, ^or my bond, payable in cash on de- 
mand, for a sum borrowed, and accompany it with a 
pledge or mortgage of personal or real property, of am- 
ple value, to secure the payment — what is the good 
sense and meaning of the transaction? Is it not simply, 
that if I do not answer bis demand whenever he sees 
fit to make it, by paying him cash, or its equivalent, 
that he shall be at liberty to pay himself out of my pro- 
perty? And do I not mean, by the security I offer, 
and the facilities I give him to turn those securities into 
money -at will, to purchase his confidence in my ability 
to redeem my obligation in value, and thus to secure 
his forbearance^ for as long a period as possible? Would 
my note, or bond, be strictly conveiiible paper, though 
Ihe cash might be realized, perhaps, at any time, in 
twenty-four hours after demand ? And how would the 
issues of your banks under this bill differ, in this respect, 
from the note or bond, referred to ? Would not the is- 
sues be made with the expectation, and in the confi- 
dence, that, at least after a little time, the community 
would forbear to ask for redemption in specie, and rest 
wholly on the security? Would not this be the natural 
effect, and soon come to be regarded as the right under- 
standing of the case between the banks and the public? 
And when things had come to this pass, I should be 
glad to know what is to prevent the accumulation of 
this paper to any extent to which the cupidity of the 
issuers, and the greedy and morbid appetite of the pub 
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he might lead. What would be the actual results uodftr 
this bill is not for me to say. That som6 valuable and' 
safe institutions might be established unjcler it, I have 
no doubt ; but it is enough for me to point to the fatal 
mischiefs which might be practised in its name, and 
which would, therefore, receive the sanction of our le- 
gislation. 

My great apprehension is of over issues, and expan- 
sions ; and I see in the provisions of this bill a good 
foundation laid for such a result. It has, to my mind, 
too much the appearance of legalizing mere property 
banks — stock and land banks — ^which are to issue bills 
as long as they can furnish securities. This was pre- 
cisely John Law's notion of what banks should be, 
when he presented his scheme to the Scottish govern- 
ment. He saw no reason why the paper money in cir- 
culation might not be made to equal the whole value of 
all the real estate in the kingdom. And yet even John 
Law had his notions of convertibility also. The notes 
of the bank of France, got up in hb name, aqd adopted 
by the Regent, were payable in silver coin, at sight, and 
were moreover guarantied to the holders by the pledge 
of the king's name, and, therefore, by a pledge of the 
whole property of the country. The issues became e^- 
cessive, and finally of no value. The assignats of the 
French revolution are not an inapt example off the^ secu- 
rity and value of issues by property banks. This paper 
was payable at sight, and the whole confiscated property 
of the church was pledged by the government for its le- 
demption. The holders might pay themselves, at any 
moment, in church lands. When forty thousand mil- 
limis of it had ba«A iasuedi it eeaied to.be worth «{jf- 



0lingf and was nevmr called id, ^ redeemed ia any 
manner. Now I do not say that our stock and land 
tenks will ever be allowed to run on to the same wicked- 
and ruinous issue ; but I do deem it quite too late a day 
in the history of banking, for any country, having any 
regard to reputation, to attempt to justify itself in a re- 
sort to moneyed institutions having the least semblance 
of property banks* 

The nature of property banks consists perfectly weB 
wilh the common obligation to pay specie when de- 
manded, and with the actual paynTent when demand- 
ed. The advantage they have is in inspiring a eredk 
and conlBdence in the public mind, which enables them 
to escape all demands on their vaults till a fatal mischief 
18 done. The issues swell, and still the flood rises, and 
liioi^h there is depreciation, nobody believes it so long 
as a paper dollar exchanges for a silver one; and this 
it will continue to do, the currency all the while jjuffinig 
up, and commodities rimng as if leavened with it, tiV, 
suddenly, a demand for specie comes firom abroad, and 
ft panic ensues, and the firet act closes with a genecal 
wspension of payments. 

Oentlem^ai have more than once let faB, sinee tinB 
scheme has been in agitation, that in their judgment the 
Issues of these banks shonld be deemed convertible, he- 
saitBe the property .j^ged) espectrily the stocks, may 
ikprays be converted. This shows plainly enough what 
ieoinrertibilicy means, according to their conception of it. 
AnA on their pnnci^e, any property wMdh may be ecu- 
tmed into cash wi^ fedfity, is just as good a baiftr Ibr 
iMies as specie. linked one gentleman, an inhaUtam 
If <fae wstt, and a sttwig^'asd npaifieiii adiMBte ^'dris 



i93 

biU, has declared on this floor that wheat was a better 
basis for bank issues, in his part of the state, than specie 
could be. Who can say he is wrong, if the principle of 
this bill is right? 

But the glory of this project, in the estimation of gen- 
tlemen, is the security which it ofiei:s to the bill-holder ; 
and as long as this point is gained, they can see no pos- 
sible danger in any quarter. And in regard to my pro- 
position, that the banks shall be required to keep a cer- 
tain ratio of specie on hand, though told, over and over 
again, that this is designed chiefly as a means of limiting 
the volume of issues, they still insist upon it that it is all 
idle and useless — nay quite ridiculous — because the bill- 
holder is already made abundantly secure ! They do 
not see, or they will not see, how deep a stake the com- 
munity has in the question, whether we are to have a 
regulated and uniform currency, at all times convertible, 
and limited in volume to the true wants of business, or 
an unsteady and fluctuating currency, tending to ruin- 
ous expansions, and unsettling everything that is stable 
and valuable in society, habits as well as property, mo- 
rals as well as business. They see one only possible 
evil growing out of bank issues — the losses of bill-holders^ 
by occasional bank failures — and they do not or will 
not remember that these losses, though sometimes se- 
vere and distressing, (and they ought therefore to be 
strictly guarded against,) are not to be compared with 
those which communities sufler from depreciated paper, 
consequent on expansions, from varying the terms of con- 
tracts, causing prices to fluctuate, and giving to all pro- 
perty as fickle and changeable a character as if it rested 
on no solid foundation whatever, but was the mere sport 
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of the wind or the tide. They seem to me to be siuit 
with the love of property banks, and they can therefore 
flee nothing excellent or desirable, in a system of bank- 
ing, except security to the bill-holder. Security to the 
l»ll-holder — there is surely something, I know not what, 
about this security to the bill-holder, which has dazzled 
the vision of gentlemen, and left them less of the power 
of discrimination than they are used to exercise. Safety 
to the bill-holder, exclaimed an honorable and learned 
friend of mine the other day, has been the object of all 
the various guards heretofore thrown around the busi- 
ness of banking : and now that we have gained that 
point, now that the bill-holder is safej let us do nothing 
which will go to regulate or control the discretion of the 
banker in any other particular ! We shall have the best 
paper currency in the world, because it will rest on the 
basis of cash property, pledged for its redemption — a 
basis for issues better than specie can be, because, while 
the basis is specie, whenever the balance of trade is 
against us, the precious metals will flow out of the coun- 
try, and leave our paper with nothing to stand upon ! 

Now I tell my honorable friend, and I tell all my 
friends on this floor, that, in my poor judgment, security 
to the bill-holder is a very good thing, but it is not every 
thing in a system of banking ; and if this point only 
be cared for, while we neglect to make the community 
secure against the revulsions and losses consequent on a 
bloated condition of the currency, nay, while we our- 
selves are engaged in stimulating the creation of un- 
limited paper issues, I think we shall perform but a part, 
and a very small part too, of our duty to the people, and 
even that what we do, would be much better left undcme. 
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Let gentlemen take the trouble to reflect a little on 
what will really be gained by their proposed security to 
the bill-holder. In the first place, the property pledge 
can have no tendency whatever to prevent an inflation 
of the currency, which is always a point of danger ; cai 
the contrary, in the absence of the specie check on 
issues, the tendency will be directly, as I think I have 
shewn, to produce such a result. Now, in this state of 
things, it would be some consolation to know, that this 
contrivance was likely at least to effect the particular 
object in view — namely, the security of the bill-holder. 
Will it do so ? As much, certainly, as any such con- 
trivance can — ^but can the actual bill-holder be made 
wholly secure by any invention of the sort? Let us 
look at this. 

The property placed in pledge is to be the ultimate 
resort fer the redemption of the bills. A single bank, for 
examplis, falls into difficulty, and comes to a sudden 
stand, with a million in circulation, scattered in every 
part of the state. Immediately the comptroller takes 
order for the disposition of the property in pledge, and 
the payment of the notes standing out ; and who mainly 
will reap the benefit ? Why, clearly, according to all 
experience, and from the necessity of the case, not the 
original holders of the paper at the failure, but those who 
have purchased it at a discount — not those who hold it 
as money, but those who hold it as merchandize — 
namely, the brokers. In case of a general suspension, 
or a general crash among the banks, following an in- 
flation of the paper system, the same thing must hap- 
pen. That very class of persons particularly, the in- 
digent, whom you are most anxious to protect, would 
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be found to be just the least protected of all. They 
have this paper in possession, as money, and for imme- 
diate and necessary use. They are obliged to part with 
it, because their daily subsistence depends upon it, and 
they must let it go for what it is worth. And whatever 
gentlemen may think, the paper would be immediately 
and seriously depreciated, in any such event. The 
banks having failed, no amount of securities, though 
Ossa be piled on Pelion, would keep the bills at par, at 
least at first, and for sometime after the explosion. In 
remote parts of the state particularly, they would drop 
down to prices far below their nominal value, and be 
picked up by those who always have the means of 
speculating out of the necessities and misfortunes of the 
poor. And on the whole, I have no doubt that in every 
case of the redemption of these issues at the hand of the 
comptroller, much the larger part of them would be re- 
deemed for the benefit of brokers. Is it worth while, I ask 
gentlemen, to pursue this object so strenuously, for the 
sake of such a result, and to pursue it, too, as is it seems 
to me to be pursued, regardless of evils of probable, if 
not inevitable consequence, and at any rate to the ex- 
clusion of considerations, connected with the subject, of 
vastly more moment. Is it worth while, I ask, to fol- 
low up this system of legislative quackery, for I cannot 
call it by a better name, and be forever prescribing for 
symptonis, when we might come at once to the disease ? 
The best security, in my judgment, which bill-holders 
can possibly have, is in a system of banking, conducted, 
under legal regulations, on sound, well-known and in- 
disputable principles. Compel the observance of these 
principles, which are few and easily understood, and 



197 

nothing will be left to complain of on the part of the bill- 
holder. He is safe, in the general safety of the system. 
My plan for a general banking law would be exceed- 
ingly simple, and I believe entirely safe. In the first 
place, I would prefer to give proper corporate powers to 
associations for banking, instead of the somewhat awk- 
ward facilities afforded by this act ; and I sec no consti- 
tutional ihipediment in the way of conferring such cor- 
porate powers by a general law. But if others do, so 
that such a law could not be passed, then I would con- 
*sent to the formation of these joint-stock companies. 
Provision being made for the voluntary formation of 
Banking Associations, I would prescribe th^ terras on 
which they might establish banks of issue. The prin- 
cipal points of regulation would be, that there should be 
a loanable capital actually paid in ; that the issues should 
never exceed the amount of the capital ; that the month- 
ly average of specie in vault should bear some fixed 
proportion to the circulation — perhaps tw^enty per cent 5 
and that ample returns should be made, with sufficient 
particularity, under oath, at short intervals, with provi- 
sion for thorough inspection in case the least doubt or 
suspicion existed. I should depend on the specie basis 
to prevent over issues, believing that nothing else can 
check them effectually, and that this would do so, while 
at the same time room enough would be afforded for 
flexibility. In the very steadiness of the system which 
would thus be induced, I should find a valuable safe* 
guard for the bill-holder. His direct safety would be 
found in the money securities of which the bank must 
be in possession, of double the value of all the bills in 
circulation, and in regard to which the holders of bills 

17* 
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would stand as preferred creditors. The securities ta* 
ken for the capital loaned, and the securities taken for 
circulation, must both of course be applied to the redemp- 
tion of bills, before any thing could be divided among 
the stockholders. The chances of loss to the holders of 
Bank of England notes, if they depended wholly on the 
securities taken for issues, have been calculated to be as 
one to three hundred thousand ! 

But, Mr. Chairman, in the present condition of things, 
and especially considering the present temper and con- 
stitution of the house, I shall propose no other radical 
change in the General Banking Law now before us, 
than such as is suggested in my printed amendments. 
I shall take it for granted that the main feature of this 
bill is to be preserved ; the pledge of property for issues; 
and I shall rest all my hopes of safety to the community 
on the salutary check which the legal requisition of a 
specie basis will impose on the banks. Here I take my 
stand. The adoption of the proposition which I make 
to this effect, changes in my view, the whole character 
of the bill. It will place issues distinctly on another 
basis than that proposed in the biU, and on the right ba- 
sis. With this basis assumed, we are no longer engaged 
in setting up property banks of issue, and providing 
for a supply of bills of credit. We shall have free bank- 
ing, with the first and main principle of sound banking 
carefully preserved. On this principle I plant myself, 
and I shall cheerfully abide the issue both here and else- 
where, for the present time and for the future. With it, 
I am for the bill; without it, I shall record my vote 
against it. I yet trust, somewhat confidently, that it 
will be adopted ; and though the prospect has heretofore 
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been dark and unpromising, yet I do not think that. I 
deceive myself in taking courage from the gratifying 
attention and favor with which my remarks, extended 
to so unusual a length, have been received. I have 
strong hope, and strong ground of hope, that ray amend- 
ment Will prevail. 

Some indication of the importance of my amendment 
in my own estimation, may be found in the labor which 
I have bestowed in endeavoring to satisfy this house of 
the dangerous character of the bill without it. In no 
degree can this bill receive a favorable consideration at 
my hands in its original shape. I am quite serious and 
sincere when I say that I regard it as an experiment on 
the currency, which would be likely to end in greater 
disaster to the good people of this state than any or all 
the government experiments of the last eight years. If 
it is to be tried as proposed, why be it so — personally I 
desire no part of the credit belonging to the measure ; 
and I desire no friend or friends of mine, personal or po- 
litical, to have any part of the credit. My solemn con- 
viction is, that no political man, and no political party, 
could ever bear up under the burthen of such a measure. 
It cannot stand the test of examination, the test of prin- 
ciple, the test of time. It will fail, if attempted, as all 
plausible but unsubstantial theories and experiments do; 
it will fail, and the very success which it may have for 
a brief season, will only mark its downfall with the more 
notoriety, and the greater shame. 

Let gentlemen remember, that it is one thing to be 
ingenious and inventive, and another to be wise. Let 
them remember the familiar story of Daedalus, an ar- 
tist of surpassing skill and invention, and the most 
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Useful man of his period, while he conteDted himself 
with employing his powers in the construction of the 
wedge, the axe, the wimhie, and the. sails t)f ships. 
He was at least innocent too, when he amused his coun- 
trymen with his moving statues, which seemed instinct 
with life. But when he attempted to set the laws of 
Nature at defiance ; when he set himself at work to con- 
trive his wings of feathers and wax, for himself and for 
Icarus, his son, he committed a gross and fatal error. 
The confiding and adventurous boy rose, as he should 
have known he would do, too high — too near the sun 
— and fell, never to rise again. Let gentlemen beware 
how they attempt to imitate this bad example, by sup- 
plying this young and adventurous people with their 
wings of feathers and wax. Be sure, we shall put them 
on if you furnish them to us, and we shall rise upon 
them, no doubt, to a high flight; and then the first 
fervid kiss of the risen sun, long before he shall have 
reached his meridian, will melt away the support on 
which we rest, and leave us to a precipitous fall, and a 
melancholy and cruel fate. 

[The General Banking Law, with Mr. Barnard's 
amendments, being still under consideration in commit- 
tee of the whole, and sever^il gentlemen having spoken 
— some in answer to Mr. Barnard — he (Mr. B.) spoke 
in reply to the following effect :] 

Mr. Chairman : I shall not detain the committee with 
any further extended discussion of the points at issue, 
between myself and gentlemen who have been pleased 
to notice, and to favor me with an attempt to answer, 
my position and my former remarks. The positions ta- 
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ken by me were too plain jto be misunderstood, or mys- 
tified. In general terms, they were thede : 

That what we want in this country is capital, and 
an extension of the credit system; but that this bill 
seems to contemplate only an extension of currency, 
and that at the expense of capital and the credit system. 

That we already have a banking system in this state 
authorized to supply us with about thirty millions of pa- 
per, and if we want more currency than this, we may 
have it, by passing a general banking law, on a sys- 
tem analagous and auxiliary to the present. 

That the effect, if not the object of this bill, if it shall 
pass without amendment, will be the establishment of 
banks to issue paper for circulation, resting on property 
as a basis, and not paper based on, or representing, coin. 

That the only way in which you can have a safe and 
sound paper currency, is to secure that currency on a 
specie basis, and let it rest on convertibility, and not 
merely on property or credit. 

That it is the duty of the state to provide for the peo- 
ple a local currency of uniform value.' 

Now I might appeal, I think, with safety, to any im- 
partial auditor to say, whether I have been fairly met in 
this argument, and fairly answered. I might ask, which 
of my positions has been overturned, which of them wea- 
kened ? There has been plenty of denunciation, some 
loud and vehement, if not angry, declamation, and 
other exhibitions, indicating real alarm for a favorite 
measure, and yet shewing a determination to carry a 
point by a display of boisterous courage, rather than of 
manly strength. Gentlemen have talked, a little grandi- 
loquently, of the principles of free trade, of the wonder- 
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wcNrking power of oredit, and of the abeurdity of all 
hard money schemes ; and we have had opened to us 
some ravishing views of the golden glories to be realized 
atid enjoyed under this bill. But where have we been 
&vored with argument, with critical examination and 
analysis, with sober views, with rational conclusions? 

The house has been gravely told, amongst other 
things, that I have been entertaining it with the theories, 
the ever- varying theories, of political economy ; that I 
have resorted to ancient and exploded systems, occa- 
sionally recognized perhaps in other countries and other 
times, but in no degree aj>plicable to the altered state of 
things, at this day, and in this country. Indeed ! And 
if I had had occasion to speak of the Corpemican sys- 
tem, or the law of gravitation, I should have been told, 
I suppose, that these were very good theories in the days 
of Galileo and Newton, and well enough even now pos- 
siUy for Italy and England, but I must not attempt to 
impose such absurdities on the American people, as hav- 
ing any applicability to this climate and latitude, and 
especially at so late a period as this year of our Lord, one 
thousand eight hundred and thirty-eight ! Let gentle- 
men name to me one doctrine or principle, one only, 
maintained by me, as belonging to the subject in hand, 
about which there have ever been two opinions, from re- 
putable sources, on either side of the water — let them 
specify — put a finger on one — I ask for one only — and 
then they may talk of ever-varying theories, and ex- 
ploded systems, with some shew of reason, and to some 
good purpose perhaps — ^but not till then. 

Gentlemen will not listen to any proposition in regard 
to uniformity of value in the currency of the state, be- 
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cause that would be interfering witl^ the freedom of 
trade. If the billa of country banks stand at a discount 
in the city, what then, says the chairman of the bank 
committee — are they not depreciated by a law of trade, 
and shall we attempt to legislate them up to par? So, 
then, currency is to be regulated solely by the laws of 
trade, is it? Government is no longer to have any con- 
trol over it. Money is no longer to be money, but mer- 
chandize ; and we, the legislature, are to authorize the 
creatipn of unlimited quantities of paper, which it is ad- 
mitted will be depreciated at certain points, the moment 
it appears there, and give it up to the laws of free trade. 
Well, the country is, at this moment, enjoying the l^£»aed 
benefits of this very freedom of trade in bank money* 
The notes of Philadelphia banks are wortik three per 
cent less than the notes of New- York banks, and thdse 
of Mississippi, some of them, tW)^[ity-five per cent less. 
And this is free trade in banking and money ! Sir, I 
had thought that the doctrine of the whigs was quite 
different from this. I had thought it was rather a dis- 
tinguishing doctrine of theirs, just now, that it was tke 
duty of the general government to provide for the peopk 
a medium, or money, of uniform value, for the conve- 
nience of payments in the discharge of contracts, and for 
equalizing exchanges, and not leave this important mas- 
ter, as it is now, to the laws of free trade. Such, at 
least, is my doctrine ; and I believe it to be the doctrine 
of the party of which I am a humble member. And 
since the care of the cm'rency has been abandoned by 
the general government — ^abandoned to free trade — ^I 
think it imperiously the duty of the local governiBeiilB 
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to legislate for uniformity in their local currencies — ^the 
laws of free trade to the contrary notwithstanding. 
- Mr. Chairman, this doctrine of free trade has been 
interposed as a sort of estoppel to all legislation, the object 
of which shall be to secure a specie basis for issues, and 
to limit and control their volume. From all sides we 
hear it repeated, that security to the bill-holder for 
eventual redemption, is the one thing, and the only 
thing needful. With most of those jnrho hold this opi- 
nion, it rests simply on the false assumption, that society 
has no other interest than this to protect, in the case of 
a general license to issue currency — no other peril to en- 
counter — no other possible danger to apprehehend ; as if 
such a thing as expansion, and the existence of bank 
paper practically inconvertible, and ruinously inflated, 
was never heard of, or as if the losses and general wreck 
which comes with such a condition of things, could be 
prevented or cured by this single provision of security to 
the bill-holder ; as if the eventual redemption, in value, 
of a few millions in bills put forth as money, would 
make good all the losses, arising from fluctuations in 
prices, which would accrue on contracts, enterprises and 
speculations, to ten, twenty or fifty times that amount, 
and to which those very issues had stimulated ; or as if 
such final payment of bill-holders, would repair the dis- 
astrous breach which would be made in public morals 
and public faith, in the universal sense of right and wrong, 
in that delicate perception of the nature and beauty of 
common honesty, and in that popular virtue, which no 
republican country can lose, and be safe ! With most of 
those, I say, who have delivered their sentiments on this 
pomt, security to the bill-holder is the end of all things — 
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k makes every thing safe. But with a few, and with 
one honorable member in particular, whose position in 
this house makes his opinions of consequence, the doc- 
trine maintained is not quite so blind, nor quite so tame. 
With them every thing is resolved into a question of free 
trade. To compel bankers to secure the holders of their 
paper is well enough. Tliis violates no freedom of trade 
because there is no freedom or equality between the con- 
tracting parties. Men are obliged to take bank pa[)er ! 
But to allow bankers to issue paper, truly the represen- 
tative of coin and truly convertible, and to restrain them 
from puling out any other kind of paper to circulate as 
money — ^this is a gross violation of the laws of free 
trade! 

Well, I would respectfully ask gentlemen, in the first 
place, why do you insert or tolerate the insertion, in this 
bill, of a sectjon requiring all bankers to pay their notes 
on demand in gold and silver ? Is it not enough if they 
pay in value? May you not safely leave the commu- 
nity to take their paper, or hot, on those terms? Why do 
you thus vidate the laws of free trade? And besides, 
consider how useless it is. Do not the constiluiion and 
laws already require the discharge of all such contracts, if 
demanded, in gold and silver? And do you gain any 
thing by re-enacting provisions which already exist in 
the face of the laws of free trade? I aver, fearless of 
contradiction, that for all that is done in this bill at pre- 
iBent towards securing convertibility, and a specie basis 
for issues, you would be quite as wise, and pursue your 
object much more directly, if you should strike out what- 
ever there is in it relating in any way to gold and sil- 
ver. It id only there to blind and mislead the public. 

18 
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You do Dot add, in the least, by any tbing inserted here^ 
to the obligation, or the duty, of the banks to redeem their 
dues in specie when it is required ; while you do lend 
your sanction to a violation of those laws of free trade 
which you seem to have taken under your special pro- 
tection. 

But, sir, it is as I have all along feared. There are 
gentlemen here, in this house, here to legislate for a 
great people, on this great interest-^not many I hope — 
who go for free trade — free, unlimited, and unrestricted 
trade, in the matter of bank issues — on the single con- 
dition of making the bill-holder secure against eventual 
loss. This position has been distinctly avowed, and 
boldly maintained. This doctrine abandons, at once^ 
all duty of government towards the currency, except as 
to the single point indicated ; it does more, it denies thai 
government has any right to interfere. It declares dis- 
tinctly that all such matters as these ; whether issues 
shall have the c^racter of convertible paper, represent- 
ing coin, or of commercial paper based on property, 
^alue, or general responsibility ; whether they shall be 
Iknited or unlimited, with or without check } wbeth^ 
they shall be money or merchandize, at par value or 
depreciated, unrform or otherwise — these are all mat- 
ers quite out of the cognizance of government, and be- 
tonging exclusively to the province and jurisdiction of 
the laws of trade. The doctrine not only leaves gold 
and silver to be dealt with as commodities, but it leavee 
bank paper currency, to be dealt with as a commodity. 
Paper is hereafter to bear value according to supply, just 
as any article of merchandize. It is to bear one priee 
at one point in the slate, and a di&rent price at anotJitr 
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point; one price to<day, and another price to-morrow. 
It is to go into the market on a footing with cotton and 
corn, and be just as good a standard of value, and just 
such a common medium of payment and exchange as 
they — and no better. When the season is propitious 
and the crop abundant, prices will be knocked down ; 
that is, in second hands, for in original hands, with the 
issuers, the price, namely the interest, will be the same ; 
and when, from any cause, there is a short crop, prices 
will advance. And this is money on the free trade 
plan ; and this is to be our money ! 

And, moreover, Mr. Chairman, this free trade in pa> 
per money, is the credit system, as gentlemen under- 
stand it, and the perfection of the credit system. The 
grand point they aim at, is to facilitate an exchange of 
credits, the credit of individuals for the credit of the banks 
in the shape of bank money ; and it is this operation of 
exchanging credits, without stint or limit, that is to en- 
rich an parties, revive and support business generally, 
and create a living soul of prosperity under the ribs of 
dead commerce. They care not what capital is, or how 
it may be defined — not they. Credit is capital enough 
for them, and paper issues are credit, and therefore capi- 
tal. They do not want to borrow capital on the strength 
of credit ; that would be a tame business ; but they 
want to borrow credit — or rather they would make a 
fair and independent transaction of it, and pay up as 
they go along, by giving credit for credit, and adjusting 
the difference of value, if there be any, on the spot 
Credit is especially the poor man's capital, they ex- 
claim ; not his own credit, but that which he borrows in 
die form of bank issues. Give us a supply of these, 
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and nobody can complain of the want of capital, nobody 
can be poor. Pour out bank issues till the lap of earth 
is full, and the land will overflow with riches. An ar- 
ticle in itself utterly without value, contrived as an in- 
strument to facilitate exchange of values, which is use- 
less for any other earthly purpose, and wholly unpro- 
ductive when thus employed — ^that article, increased 
and multiplied indefinitely beyond any possible use for 
it in its proper sphere, as a medium of exchange, fit for 
no other u?e, and. put to no other use — that article, thus 
in excess, becomes capital, and profits, and wealth, ma- 
king barrenness itself fruitful, and sterility rich, wherev- 
er it flows, and in exact proportion to the copiousness 
with which it is showered on the community. And this 
is the credit system, according to th(B notions of gentle- 
men, and the glorious effects of free trade in credit and 
paper money ! 

Sir, every thing which has fallen from gentlemen in- 
dicates clearly to my mind, that they are indulging the 
dangerous notion that paper can well enough take the 
place of specie as an independent substitute for money. 
They will do nothing towards securing a specie basis 
for circulation by law, because gold and silver are com** 
modities, and nothing but commodities, and must be 
left free to go wherever there is a demand for them ; and 
they will not have a paper circulation that is to expand 
and contract as specie flows in or flows out. They 
must have it based on property put in pledge, which 
cannot flow out after it has once come in, and then (he 
currency will stand firm and full, no matter what be- 
comes of the specie ! And then to reconcile us to the 
adoption of this paper money system, we are informed 
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thai all our alarms about expansions and contractions are 
quite useless, because the precious metals have been found 
to be more fluctuating than any thing else ever used as 
money. A remarkable fact certainly, and proved in a 
most remarkable way — proved by the wonderful disco- 
very of an extraordinary variation in the price of wheat 
in a single year in England — probably in the lime of 
the Crusades. And besides, say ihey, we wani expan- 
sions of paper. Gentlemen tell us that we have never 
had enough of it, and they seem to think we never can 
have, till we shall sever all connexion and dependence 
between specie and paper. And finally we are told 
again, that the expansion of paper, is only the expan- 
sion of the credit system, and, of course, so far from be- 
ing dreaded and deprecated, should be greatly desired. 
Mr. Chairman, who can hear such sentiments coming 
from respectable sources, Avho can contemplate the issue 
of such doctrines if once they take root and prevail, 
without amazement, without grief, without deep concern 
and alarm? 

A single point presented by the hbnorable chairman 
of the bank committee, in regard to the character of the 
proposed banks, under this bill, deserves attention. He 
finds a parallel in the bank England, and so do I. It 
is true, the whole capital of that bank is perpetually on 
loan to the government, which, therefore, is the debtor 
of the bank to that amount, and becomes in effect the 
guarantor of the bills in circulation ; just as in our stock 
banks, the holders of bills would have the pledge of go- 
vernment securities. But I ask my friend if the capital 
of the bank of England, thus loaned, or (he securities 
taken for it, are in any manner the basis of its issues? 

18* 
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Once it might have been so ; but a suspension of specie 
payments for near a quarter of a century, by thai bank, 
was experience and lesson enough for her, and for the 
people of England. Since the time of that suspension, 
the government of that institution has given to it a law, 
which is observed with great strictness, requiring that 
the proportion of bullion in bank to its cash liabilities, 
including deposites, shall not be less than one for three. 
All that I ask is, that the principle of that rule shall be 
adopted and enforced here ; and the utmost extent to 
which I have proposed to go, has been to fix the propor- 
tion of specie to circulation, not including other liabili- 
ties, at one for five. But this, it seems, is wholly inad^ 
missible, as it would seriously interfere with free trade 
in banking, and in the expansion and use of paper 
issues, which gentlemen are pleased to denominate ere* 
dit and the credit system ! 

But, Mr. Chairman, I shall not pursue the discussion* 
Let us come to the vote. My own opinions are before 
the house and will be before the country. So are, and 
will be, the opinions of gentlemen who insist upon the 
bill, and nothing but the bill. Let us have the vote ; 
and whatever may be the issue here, or the more au- 
thoritative verdict elsewhere, 1 am ready for it, and shall 
cheerfully abide by it 

Before I sit down, however, I have a word to say, in 
all candor, to my friend from New- York, the honorable 
chairman just referred to, for whom I entertain, and am 
sure I always shall entertain a very high respect, and 
none other than the kindest feelings. My worthy friend 
commenced his brilliant speech in reply to me, in a straia 
somewhat unosual, if not discourteous; not certainly 
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eillier in as good taste, or in as good temper as \v«e are ac* 
customed to expect, and have a right always to expecl 
from him. But first let me n^ke a confession of sins on - 
my part. Some few days ago, on the same suhject, I treat- 
ed the gentleman harshly. I was sorry for it, and I told 
him so, as soon as it was over. I had felt deeply, and 
I expressed myself strongly — too strongly perhaps, 1 
bad listened to sentiments, which, coming as they did 
from him, occupying a position at the head of the com* 
mittee on banks, I thought were too likely to be mista* 
ken for the sentiments of this house, if they should go 
forth without remark. I thought them not only mist^* 
ken, but very mischievous, and I meant, for myself, to 
disclaim them in very decided terms. In doing this, I 
was wrong, if I allow^ed myself to be betrayed into using 
. the language of rebuke or reproach. I had no right to 

do 80. 

Now, I could wish that this passage had been entirely 
forgotten, and that my friend had approached bis re|dy 
to my speech with different feelings from those wbidk 
seemed to possess him s^t the moment. I could wish 
he had thought he could afford to let me ei^joy the iQno« 
cent vamty of believing that I h^ not made an uller 
faflure in my att^^pt ; that I had not been wholly im* 
successful ; and, if he could have gone a little out of bia 
way, and bestowed a word of commendatiw on my 
effort, in a very cautious mai^ner, it would have been 
gratefully received* But I was not so fortunate. Oa 
the contrary, I was told of several thnigs veiy Amt* 
greeable for a gentleman to hear of himaelf ; as^^hatX 
hfM) wasted the time of (be bouse for two or three ds^ye^ 
w^thoiH once havifig U>uched the jmrito^f the^ubjesl: 
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in band ; that I had stood up before the house to claim 
the merit of superior wisdom — and the like. Now, sup- 
posing all this to be true, it was very hard to be obliged 
to sit here, in such a presence, and be told of it. And 
then to be compared to the mad astronomer in Rasselas, 
who fancied that he had the responsible charge of the 
weather on his hands — that was the unkindest cut! 
And the worst of it is, I am afraid there is some parallel 
between my case and that of the philosopher. He, I 
think, had succeeded, as he supposed, in acquiring much 
power over the w^eather and the seasons. The sun lis- 
tened to him, and passed from tropic to tropic by his di- 
rection ; the clouds poured their waters, and the Nile 
overflowed, at his command ; he could restrain the rage 
of the dog-star, and mitigate the fervors of the crab ; but, 
unhappily, he could not control the winds — the winds 
would not obey him. Well, sir, am I not much in the 
same predicament? I think I could have stood up 
against what there was of reason or argument in my 
friend's speech ; if there had been nothing else in it, I 
should even have hoped to save my poor amendment. 
But who or what could stand the wind, the storm, the 
tempest of passion and declamation, with which I was 
assailed ? Yes, sir, if I could have controlled and re- 
strained the wind, I should deem myself safer and more 
fortunate than I now do. 

But let that pass. My honorable and talented friend 
favored us, in the course of his speech, with a burst of 
passionate and splendid eloquence, on the wonder-work- 
ing power of credit, and the credit system. It was a 
theme worthy of him, and he did himself exceUent jus- 
tice in tlie management of it. Only it is a pity he 
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should so niterly mistake what credit is. On such a 
theme, and inspired by his example, I could almost hope 
to be eloquent myself. Contemplating the certain glo- 
ries of our beloved state and country, under a proper use 
of loanable capital, and an extension of the true credit 
system ; the elements of prosperity all set in motion ; 
human hands and human heads all busy ; the winds 
lalyoring for us ; water laboring for us ; machinery at 
work; and steam at work, on the earth, and in the 
earth, and on the waters — with these things in contem- ' , 

plation I might almost venture myself to attempt to rise 
to a lofty and fervid strain of observation and remark. 
But, sir, I shall make no such attempt. It is not my 
vocation, and I yield the palm herein, to my friend from 
New- York. I trust it is not necessary for either of us 
to make any such display, for the sake of proving how 
ardently we love our country. Yet are such things 
sometimes done; and when one person attempts it, 
others are apt to attempt it also. Does my friend re- 
member the manner in which Hamlet accosted Laertes, 
when he found him making a somewhat extravagant 
exhibition of his love for the poor Ophelia, leaping in 
her grave, and calling on the standers-by to 

— '' pile their dust upon the quick and dead, 
** 'Till of that flat a monntain Uiey had maAe, 
" To o'ertop old Pelion?" 

Said Hamlet: 

" I loT'd Ophelia ; forty thousand brothers 

" Could not, with all their quantity of love, \ 

* Make up my sum" 

'' Bost thou come here to whine? ^ 

'* To outface me with leaping in her grave ? i 

" Be buried quick with her, and so will I ; « 
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'^ And, if thou prate of mountains, let them throw 
'' MiUions of acres on us, 'till our ground, 
^ Singeing his pate against the burning zone, 
''Make Ossa like a wart! Nay, and thou'lt month, 
" I'll rarU as well as thou." 

Now, I shall not say, that my worthy friend, in the 
passionate and eloquent display made by him of his 
zeal for the prosperity of the state, attempted to play 
Laertes in his speech ; but I will say, if he had done sp, I 
should not follow bim by enacting Hamlet. I could have 
no controversy of that sort with him — no, nor of any 
Bort, except it be in a generous contest which shall 
serve the great interests of the people most faithfully, 
wisely, and successfully, in our humble place here — 
which shall most eflfectually contribute, by his labors 
and his counsel, to advance their true and lasting hap- 
piness, prosperity and glory. 
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[The following is the General Banking Law, as it finally passed 

both Houses of the Legislature.] 



AN ACT 

TO AUTHORIZE THE BUSINESS OF BANKING. 

Passed April 18, 1838. 

The People of the State of New- York, represented 
in Senate and Assembly, do enact as follows : 

§ 1. The comptroller is hereby authorized and re- 
quired to cause to be engraved and printed in the best 
manner to guard against counterfeiting, such quantity 
of circulating notes, in the similitude of bank notes in 
Uank, of the different denominations authorized to be 
issued by the incorporated banks of this state, as he may 
from time to time deem necessary to carry into effect 
the provisions of this act, and of such form as he may 
prescribe. Such blank circulating notes shall be coun- 
terrigned, numbered and registered in proper books Co 
be provided and kept for that purpose in the office of 
said comptroller, under his direction^ by such peraon or 
persons as tho said oomptioller ehaU appoint for that 
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purpose, so that each denomination of such circulating 
notes shall all be of the same similitude and bear the 
uniform signature of such register, or one of such regis- 
ters, 

5 2. Whenever any person, or association of persons 
formed for the purpose of banking, under the provisions 
of this act, shall legally transfer to the comptroller any 
portion of the public debt now created or hereafter to 
be created by the United States or by this state, or such 
other states of the United States as shall be approved 
by the comptroller, such person or association of per- 
gons shall be entitled to receive from the comptroller 
an equal amount of such circulating notes, of different 
denominations, registered and countersigned as afore- 
fiaid ; but such public debt shall in all cases be, or be 
made to be, equal to a stock of the state producing five 
per cent per annuni ; and it shall not be lawful for the 
comptroller to take any stock at a rate above its par 

value. 

^ 3. Such person or association of persons are hereby 
authorized, after having executed and signed such cir- 
culating notes in the manner required by law to make 
them obligatory and promissory notes payable on demand, 
at the place of business within this state, of such person 
or association, to loan and circulate the same as money, 
according to the ordinary course of banking business as 
regulated by the laws and usages of this state. 

g 4. In case the maker or makers of any such circu- 
lating note, countersigned and registered as aforesaid, 
shall at any time hereafter on lawful demand during 
the usual hours of business, between the hours of ten 
and three o'clock, at the place where such note is^ paya- 
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ble, fell or refuse to redeem such note in the lawful mo- 
ney of the United States, the holder of such note making 
such demand may cause the same to be protested for non- 
payment by a notary public, under his seal of oflSce in 
the usual manner ; and the comptroller, on receiving 
and filing in his office such protest, shall forthwith give 
notice in writing to this maker or makers of such note 
to pay the same ; and if he or they shall omit to do so 
for ten days after such notice, the comptroller shall im- 
mediately thereupon, (unless he shall be satisfied that 
there is a good and legal defence against the payment 
of such note or notes,) give notice in the state paper that 
all the circulating notes issued by such person or asso- 
ciation will be redeemed out of the trust funds in his 
hands for that purpose ; and it shall be lawful for the 
comptroller to apply the said trust fimds belonging to 
the maker or makers of such protested notes, to the pay- 
ment and redemption of such notes, with costs of protest, 
and to adopt such measures for the payment of all such 
circulating notes put in circulation by the maker or ma- 
kers of such protested notes, pursuant to the provisions 
of this act, as will, in his opinion, most efiectually pre- 
vent loss to the holders thereof. 

^ 5. The comptroller may give to any person, or as- 
sociation of persons, so transferring stock in pursuance 
of the provisions of this act, powers of attorney to receive 
interest or dividends thereon, which such person or asso- 
ciation may receive and apply to their own use ; but 
such powers may be revoked upon such person or asso- 
ciation failing to redeem the circulating notes so issued, 
or whenever, in the opinion of the comptroller, the prin- 
cipal of such stock shall become an insufficient security ; 

19 
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and the said comptroller, upon the application of the 
owner or owners of such transferred stock in trust, may, 
in his discretion, change or transfer the same for other 
stocks of the kinds before specified in this act,~ or may 
re-transfer the said stocks, or any part thereof, or the 
the mortgages, or any of them, hereinafter mentioned 
and provided for, upon receiving and canceUing an 
equal amount, of such circulating notes delivered by him 
to such person or association, in such manner that the 
circulating notes shall always be secured in full, either 
by stocks, or by stocks and mortgages, as in this act pro^ 
vided. 

§ 6. The bills or notes so to be countersigned, and 
the payment of whidi shall be so secured by the tramh 
fer of public stocks, shall be stamped on their face, ''Se- 
cured by the pledge of public stocks." 

§ 7. Instead of transferring public stocks as aforesaid 
to secure the whole amount of such bills or notes, k 
shall be lawful for such person or association of persons, 
in case they shall so elect before receiving any of the 
said bills or notes, to secure the payment of one half of 
the whole amount so to be issued, by transferring to the 
comptroller bonds and mortgages upon real estate, bear- 
ing at least six per cent interest of this state, payable 
annually or semi-annually ; in which case all such bills 
or notes issued by the said person or association of per- 
sons, shall be stamped on their face, '' Secured by pledge 
of public stocks and real estate." 

§ 8. Such mortgages shall be only upon improved, 
productive, unincumbered lands within this state, worth 
independently of any buildings thereon, at least double 
the amount for which they shall be so mortgaged ; and 
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the comptroller shall prescribe such regulations for as-, 
certaining the title and the value of such lands as he 
may deem necessary ; and such mortgages shall be pay- 
able within such time as the comptrqller may direct. 

§ 9. The comptroller may, in his discretion, reassign 
the said bonds and mortgages, or any of them, to the 
person or association who transferred the same, on re- 
ceiving other approved bonds and mortgages of equal 
amount ; and when any sum of the principal of the 
bonds and mortgages transferred to the comptroller shall 
be paid to him, he shall notify the person or association 
that transferred the bonds and mortgages of such pay- 
ment, and may pay the same to such person or associa- 
tion on receiving other approved bonds and mortgages 
of equal amount. 

^ 10. The person or association of persons assigning 
such bonds and mortgages to the comptroller, may re- 
ceive the annual interest to accrue thereon, unless de- 
fault shall be made in paying the bills or notes to be 
countersigned as aforesaid, or unless in the opinion of 
the comptroller the bonds and mortgages or stocks so 
pledged shall become an insufficient security for the pay- 
ment of such bills or notes. 

2 11. {n case such person or association ^f persons 
shall iail or refuse to pay such bills or notes on demand, 
in the manner specified in the fourth section of this act, 
the comptroller, after the ten days' notice therein men- 
tioned, may proceed to sell at public auction the public 
stocks so pledged or the bonds and mortgages so assign- 
ed, or any or either of them, and out of the proceeds of 
such sale shall pay and cancel the said bills or notes, 
default in paying which shall have been made as afore- 
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said ; but nothing in this act contained shall be con- 
sidered as implying any pledge on the part of the state 
for the payment of said bills or notes beyond the proper 
application of the securities pledged to the comptroller 
for their redemption. 

^ 12. The public debt and bonds and mortgages to 
be deposited with the comptroller by any such person or 
association, shall be held by him exclusively for the re- 
demption of the bills or notes of such person or associa- 
tion put in circulation as money, until the same are paid. 

2 13. The plates, dies and materials to be procured 
by the comptroller, for the printing and inaking of the 
circulating notes provided for hereby, shall remain in his 
custody and under his direction ; and the expenses ne- 
cessarily incurred in executing the provisions of this act, 
shall be audited and settled by the comptroller, and paid 
out of any moneys in the treasury not otherwise appro- 
priated ; and for the purpose of reimbursing the same, 
the said comptroller is hereby authorized and required 
to charge against and receive from such person or asso- 
ciation applying for such circulating notes, such rate per 
cent thereon as may be sufficient for that purpose, and 
as may be just and reasonable. 

$ 14. It shall not be lawful for the* comptroller, or 
other officer, to countersign bills or notes for any person 
or association of persons, to an amount in the aggregate 
exceeding the public debt, or public debt and bonds and 
mortgages at their value, as provided in the second sec- 
tion of this act, deposited with the comptroller by such 
person or association ; and any comptroller or other offi< 
cer who shall violate the provisions of this section shall, 
upon conviction, be adjudged guilty of a misdemeanor, 
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and shall be punished by a fine not less than five thou* 
sand dollars, or be imprisoned not less than five years, 
or by both such fine and imprisonment. 

§ 15. Any number of persons may associate to esta- 
blish offices of discount, deposite and circulation, upon 
the terms and conditions, and subject to the liabilities 
prescribed in this act ; but the aggregate amount of the 
capital stock of any such association shall not be less 
than one hundred thousand dollars. 

§ 16. Such persons, under their hands and seals, shall 
make a certificate which shall specify : 

1. The name assumed to distinguish such association, 
and to be used in its dealings : 

2. The place where the operations of discount and 
deposite of such association are to be carried on, desig- 
nating the particular city, town or village : 

3. The amount of the capital stock of such associa- 
tion, and the number of shares into which the same 
shall be divided : 

4. The names and places of residence of the share- 
holders, and the number of shares held by each of them 
respectively : 

5. The period at which such association shall com- 
mence and terminate ; which certificate shall be proved 
or acknowledged and recorded in the office of the clerk 
of the county where any office of such association shall 
be established, and a copy thereof filed in the office of 
the secretary of state. 

g 17. The certificate required by the last preceding 
section to be recorded and filed in the offices of the clerk 
of the county and secretary of state as aforesaid, or co- 
pies thereof, duly certified by either of those officers, may 

19* 
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be used as evidence in all counts and {daces for and 
against any such association. 

§ 18. Such association shall have power to carry on 
the business of banking, by discounting bills, notes and 
other evidencesof debt; by receiving deposites; by buying 
and selling gold and silver bullion, foreign coins and bills 
of exchange, in the manner specified in their articles of 
association for the purposes authoiized by this act ; by 
loaning money on real and personal security ; and by 
exercising such incidental powers as shall be necessary 
to carry on such business ; to choose one of their num- 
ber as president of sucK association, and to appoint a 
cashier, and such other officers and agents as their busi- 
ness may require, and to remove such president, cashier, 
officers and agents at pleasure, and appoint others in 
their place. 

§ 19. The shares of said association shall be deemed 
personal property, and shall be transferable on the books 
of the association in such manner as may be agreed 
on in the articles of association ; and every person be- 
coming a shareholder by such transfer, shall, in propor- 
tion to his shares, succeed to all the rights and liabili- 
ties of prior shareholders : and no change shall be made 
in the articles of association by which the rights, reme- 
dies or security of its existing creditors shall be weaken- 
ed or impaired. Such association shall not be dissolved 
by the death or insanity of any of the shareholders 
therein. 

. § 20. It shall be lawful for any association of persons 
organized under this act, by their articles of association, 
to provide for an increase of their ca|MtaI and of the 
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number of the associate!^, from time to time as they may 
thiok proper. . 

§ 21. Ck)ntracts made by any such association, and 
all notes and bills by them issued and put in circulation 
as money, shall be signed by the president or vice-presi- 
dent and cashier thereof; and all suits, actions and pro- 
ceedings brought or prosecuted by or on behalf of such 
association, may be brought or prosecuted in the name 
of the president thereof; and no such suit, action or pro- 
ceeding shall abate by reason of the death, resignation 
or removal from office of such president, but may be 
continued and prosecuted according to such rules as the 
courts of law and equity may direct, in Ihe name of his 
successor in office, who shall exercise the powers, enjoy 
the rights, and discharge the duties of his predecessor. 

§ 22. All persons having demands against any such 
association, may maintain actions against the president 
thereof; which suits or actions shall not abate by rea- 
son of the death, resignation or removal from office of 
such president, but may be continued and prosecuted to 
judgment against, his successor : and all judgments and 
decrees obtained or rendered against such president for 
any debt or liability of such association shall be enforced 
only against the joint property of the association, and 
which property shall be. liable to be taken and sold by 
execution under any such judgment or decree. 

§ 23. No shareholder of any such association shall be 
liable in his individual capacity for any contract, debtor 
engagement of such association, unless the articles of as- 
sociation by him signed shall have declared that the 
shareholder shall be so liable. 

§ 24. It shall be lawful for such aasociation to pur- 
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chase, bold aD<) convey real estate for th« following per- 
poses: 

1. Such as shall be necessary for its immediate ac- 
commodation in the convenient transaction of its busi- 
ness; or, 

d. Such as shall be mortgaged to it in good faith, by 
way of security for loans made by, or moneys d\ie to, 
such association ,' or, 

3. Such as shall be conveyed to it in satisfaction of 
debts previously contracted in the course of its dealings ; 
or, 

4. Such as it shall purchase at sales under judgments, 
decrees or mortgages held by such association. 

The said association shall not purchase, hold or con- 
vey real estate in any other case or for any other pur- 
pose ; and all conveyances of such real estate shall be 
made to the president, or such other officer as shall be 
indicated for that purpose in the articles of association ; 
and which president or officer, and his successors, from 
time to time may sell, assign and convey the same, free 
from any claim thereon, against any of the shareholders, 
or any person claiming under them. 

§ 26. Upon the application of creditors or shareholders 
of any such association, whose debts or shares shall 
amount to one thousand dollars, and stating facts, veri- 
fied by affidavit, the chancellor may, in his discretion, 
order a strict examination to be made by one of the mas- 
ters of his court, of all the affairs of such association, for 
the purpose of ascertaining the safety of its investments, 
and the prudence of its management ; and the result of 
every such examination, together with the opinion of 
the master and of the chancdior thereon, shall be pub- 
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fished in sach manner as the chancellor. shall direct, 
who shall make Efuch order in respect to the expenses of 
such examination^ and publication as he may deem pro- 
per. 

§ 26. Such association shall, on the first Mondays 
of January and July in every year after having com- 
menced the business of banking as prescribed by this 
act, make out and transmit to the comptroller, in the 
form to be provided by him, a fuH statement of the af- 
fairs of the association, verified by the oaths of the presi- 
dent or cashier, which statement shall contain, 

1. The amount of the capital stock paid in according 
to the provisions of this act, or secured to be paid : 

ft. The value of the real estate of the association ; 
specifying what portion is occupied by the association as 
necessary to the transaction of its business : 

3. The shares of stock held by such association, 
whether absolutely or as collateral security ; specifying 
each kind and description of stock, and the niunber and 
value of the shares of each : 

4. The amount of debts due to the association ; spe- 
<^ifying such as are due from moneyed or other corpora- 
tions or associations; and also specifying the amount 
secured by bond and mortgage or judgment ; and the 
amount which ought to be included in the computation 
of losses: 

6. The amount of debts due by such association ; spe- 
cifying such as are payable on demand, and such as are 
due to moneyed or other corporations or associations : 

6. The amount of claims against the association not 
acknowledged by it as debts: 
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. 7» TI)e s^mount of Botes, bill^ or other ejiientm of 
debt i99ued by such association : , . - 

8. The amount of the los^ of the. association; i^pe- 
cifymg whether charged on its capital or profits, since Hs^ 
last preceding statemenj;, and of its dividends declared 
and made during the same period : 

9. The average amount in each month during the 
preceding six months of the debts due to and from the 
association ; the average amount of specie possessed by 
the same during ea^ month, aqd the amount of bills 
and notes issued by such association and, put in circula- 
tion as money, and outstanding against the association, 
on the first day of each of the preceding six months : 

10. The average amount in each month during the 
preceding six months due to the association, from aU the 
shareholders in the association, also the greatest amount 
due to the association in e^ch of the said preceding mx 
months, from all the shareholders in such association : 

11. The amount which the capital of the said asso- 
ciation has been increased during the preceding six 
months, if there shall have been any increase of the 
said capital ; and the names of any persons who may 
have become parties to the said articles of association, or 
may have withdrawn therefrom since their last report. 

It shall be the duty of the comptroller to cause the 
statement required to be made by this section, to be pub- 
lished in a newspaper printed in the county where the 
place of business of such association is situated, and in 
the state paper ; the expense of which shall be paid by 
such association. 

§ 27. If such association shall neglect to make out 
and transmit the statement required in the last preceding 






section, for otoemontb beyond ibe perioil when the^me 
is required to be made, or shall violate, any of the provi- 
ttions of this act, such association may l^ proceeded 
agaii^tand dissolved by the cour^of cliancery, in the 
•fiame manner as any moneyed corporation may be pro- 
t^eeded against and dissoived. 

^ 28. If any pc^ion of the original capital of any such 
association shall be withdrawn for any purpose whatever 
whilst any debts of the association remain unsatisfied, 
no dividends or profits, on the shares of the capital stock 
of the association shall thereafter be 'made, until the deficit 
of capital shall have been made good, either by subscrip- 
tion of the shareholders, or out of the subsequently, ac- 
cruing profits of the association ; and if it shall appear 
that any such dividends have been made, it shall be the 
duty of the chancellor to make the necessary orders and 
decrees for closing the affairs of the association, and dis- 
tributing its property and effects among its creditors and 
shareholders. 

§ 29. Such associations shall be Uable to pay the 
holder of every bill or note put in circulation as nioney, 
the payment of which shall have been demanded and 
refused, damages for non-payment thereof, in Ueu of in- 
terest, at and after the rate of fourteen per cent per an- 
num, from the time of such refusal until the payment of 
such evidence of debt, and the damages thereon. 

^ 30. The president and cashier of every association 
formed pursuant to the provisions of this act, shall at all 
times keep a true and correct list of the names of all the ^ 
shareholders of such association, and shall file a copy of 
such Ust in the oflSce of the clerk of the county where 
any ofllce of such association may be located, and also 
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